Copnep>xaHue:

BBepneHue.

Mun3Hb coBpeMeHHoro obuiecTsa TpyAoHO NpeacTaBuTb 6e3 obbeanHeHus noaen B
rpynmnbl, Pa3HOro poha cot3bl, 6€3 06begNHEHUA X NNYHbIX YCUINA U KanuTasioB OJis
JOCTVKEHUA TeX U UHbIX Lenein. B uensax perynpoBaHnsa y4acTus KONNEeKTUBHbIX
06pa30BaHUN B UMYLLIECTBEHHbIX U CBA3AHHbIX C HUMW HEUMYLLLECTBEHHbIX OTHOLLIEHUAX
rpakgaHCKoe 3aKOHOA4aTeNbCTBO NPUMEHSIET 0COOYI0 NPaBOBYI0 KOHCTPYKLMIO -
lopuanveckoe N0, KOTOpoe y4acTBYeT B rpa)kaaHCKoM obopoTe 1 SBNSieTCS
Cy6bEKTOM FpakAaHCKNX NpaB 1 06a3aHHOCTEN.

MPUYMHbBI MOSIBJIEHNS MHCTUTYTA IOPUANYECKOrO ML, KakK 1 MPUYMHbI BOSHUKHOBEHUS U
3BOJIOLMK NpaBa 06yCcNoBEeHbl YCI0XKHEHNEM COLMaNbHOM opraHu3aummn obuiecTsa,
pa3BUTMEM SKOHOMUYECKUX OTHOLLUEHWI U B NOCeACTBMN 06l EeCTBEHHOIO CO3HaHMs. B
npouecce pa3BnTUSA obLLeCTBa NPaBOBOE PeryinpoBaHNe OTHOLLEHWUIA C y4acTUEM OOHUX
Wb PU3NYECKMX NNL, KaK € AMHCTBEHHbIX CyObeKTOB YaCTHOro npaBa oka3aJsiocCb
HEeLOCTAaTOYHbIM OJ151 pa3BUBalOLLErOCS SKOHOMMUYecKoro obopoTa.

3HavYeHne NHCTUTYTa LPUANYECcKoro JnLa Bo3pocsio B XX Beke. DTOT pocCT bbin
0bycsioB/IEH YCNIOXKHEHNEM UHPPACTPYKTYPbI U MHTEPHALMOHANN3aLneNn
npeaonpuHUMaTeNIbCKON OeATeNbHOCTN, paclUMPEHWNEM roCy4apCTBEHHOIO
BMellaTeNbCTBa B SKOHOMUKY U MOSIBJIEHNEM HOBbIX MHOPMALMOHHbLIX TEXHOJIOTUA.

MNepexon K pbIHOYHOM 3KOHOMUKE noTpebosas pa3paboTKM 3aKOHOLATESNbHbIX U
NOA3aKOHHbIX HOPMATUBHbLIX aKTOB, ONnpenenaoWmx npaBoBblie OCHOBLI N YCN0BUSA
PYHKLMOHMPOBaHUA CybbEeKTOB NnpaBa, B NEPBYIO o4epenb IPNaNYecKnx numL,
NrpamLLmX BaXXHENLWYI POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMU.

NHCTUTYT ropuanyecKkoro nnua ABaseTcs OAHUM U3 OCHOBHbIX MHCTUTYTOB CUCTEMBbI
rpa>k4aHCKoro npaea, 3akpenaeHHoun B pa>kgaHCKOM Koaekce Poccmnnckon depepauymu
N OOMNOJHAKLWNX ero 3akoHax. KOpunanyeckmne nuua, Kak n gpyrme cybbekThl
rpa>kgaHcKoro npasa, obnapatoT pasnmMyHbIMKU NpaBaMn N 06593aHHOCTAMM.
AKTyanbHOCTb BbIOpaHHON TEMbI 3aK/II04AETCA B TOM, YTO B YCJIOBMSAX Pa3BMBalOLLLErOCS
POCCUNCKOro obLecTBa BaXXHOE 3HaYeHNe nMeeT n3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HEeCNoCcobHOCTb KOTOPbLIX A0Ka3aHa 1 nNpu3HaHa. Knaccnpukauuns
topunanyeckux nuy B 'K PO nmeeT Ba)KHOEe NMpakTnyeckoe 3HavyeHue, T.K. OTHeceHne



COOTBETCTBYIOLLLEr0 BUAA HOPUANYECKNX TNL, K TOW UK UHOW rpynne npegonpenenseT
ero ocobbin NPaBOBOW PEXMUM.

Llensto gaHHOW paﬁOTbI ABJIAETCA BbIACHEHWE MOHATUA rOpnagn4eckKoro amua, ndy4eHume
npenycMoOTpPEeHHbIX 3aKoHOA4aTe/IbCTBOM OpPraHuU3aLMoOHHO-MPaBOBbLIX (hOPM
ropngnyecknx amu, cnocobos y4aCTun4d pa3JiIndHbIX BNAOB lOpunagndeckmnx JmL B
nMmyLliectBeHHOM 060p0Te M NX OTBETCTBEHHOCTb.

Mpn HanncaHum paboTbl 6bIIM MPUMEHEHbI (HOPMasIbHO-IOPNANYECKUINA, CPABHUTESIbHO-
NpaBOBON METOAbl UCCIeA0BaHUS.

B xone nccnenoBaHUa npeanosiaranoch PeWnTb cegyouimne 3aaadum:
1) N3yunTb nuTepaTypy no npobneme nccnenoBaHms.

2) BbISCHUTb KpUTEPUN, HAa OCHOBAHUM KOTOPbIX KJAacCUMUMPYIOTCA topuanyeckmne nmua
B CYLLECTBYIOLLEM POCCMACKOM 3aKOHOOATEsNbCTBE.

3) OxapakTepun3oBaTb OCHOBHbIE, MPeayCMOTPEHHbIE 3aKOHOAATENIbCTBOM, BUAbI
lOpUONYECKUX NNLL, OCHOBbIBAsICb Ha NpPUCyLLMe NM CBONCTBA.

Ins [OCTUXXEHWS NOCTaBAEHHON Liesn NpeasioXXeHHbIn B paboTe MaTepuan
cucTemaTu3npoBaH cregyowmm obpasom: B MepBON riaBe NpUBOAATCS NOJIOXKEHUS,
onpenensowme NoHATNE, NPU3HAKW IOPUANYECKUX KL, pacCMaTpPUBAOTCA CoOAEp)XaHune
n 06bemM NpaBoCnocobHOCTN PUANYECKOro Nnua. BTopas u TpeTbs rnasbl paboThl
NOCBALEHbI NCCIeA0BAHNIO N ONUCAHWUIO OCHOBHbIX FPaXXKAaHCKO-MPaBoBbIX hopM
topruanYecKux nmu.

1. MoHATHe IopuAnYecKoro auua.

CamMocCTOoATEeNIbHbIMU YYaCTHUKaMU npeanpuHNMaTebCKUX OTHOLLEHNI SBNAOTCSA
crneuvasnbHO COo3[aHHble OpraHu3aunmn - puandyeckme nuua. B cootseTcTBum co cT. 48
paxxpaHCKoro kogekca Poccunckon denepaumm lpUaNYeCKUM NULOM NpU3HaeTcs
opraHusaums, KoTopas umeeT B COBCTBEHHOCTU, XO3ANCTBEHHOM BeAEHUN NN
onepaTuBHOM ynpasieHun ob6ocobneHHoOe MMyLLLEeCTBO 1 OTBEeYaeT Mo CBOUM
obs3aTenbLCTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro MMeHU nprnobpeTtaTb n
OCYLLEeCTBNAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCTH
0653aHHOCTN, BbITb UCTLLOM M OTBETHYMKOM B cyae. KOpnandeckmne nuua A0J>KHbl UMETb
caMocTosATeNbHbIN BanaHc nnn cmeTy. CnefoBaTesibHO, OPULNYECKOEe NINLO O0JIXKHO



obnagaTb NPU3HAKAMK, COBOKYMNMHOCTb KOTOPbIX MNO3BOJISET MPU3HATb OpraHn3aumio
CaMOCTOSITE/IbHbIM 00 bEKTOM FPaXK AAHCKUX MPaBOOTHOLIEHUN. K Ynucny Taknx
NPU3HAKOB OTHOCSTCA: OpraHn3aUuMoHHOE eANHCTBO; UMYLLLeCTBEHHAs 060C06/1eHHOCTD;
camocTosiTe/lbHas UMyLLeCTBEHHaa OTBETCTBEHHOCTb; BbICTYMJIEHME B FPakAaHCKOM
obopoTe 1 Npu paspeLleHnn CrnopoB B Cyax OT CBOEr0 MMEHW.

OpraHn3aunoHHOEe eANHCTBO - 3TO BHYTPEHHAA CTPYKTYypa OpraHu3aumm, Kotopas
Bblpa>kaeTCs B HaJIMYMN y HEE OPraHOB YMpPaB/IE€HUS, UHbIX Mogpa3aeneHnn,
CO34aBaeMblX 414 BbIMOJHEHNSA CTOALWMX Nepen Hel Lenen n 3agav.

CornacHo cT.52 'K PO topungmnyeckoe nmuo encTByeT Ha OCHOBaHMM yCTaBa
(akunoHepHble obuwecTBa), MMbo y4ypeonTenbHOro 4orosopa 1 yctasa (06wWwecTBo C
OFpPaHMYEHHOW OTBETCTBEHHOCTLIO), MO0 TONLKO y4YpeanTesnbHOro 4orosopa
(Xx03A9MCTBEHHbIE TOBapULECTBa). B cny4vasax, NnpeayCcMOTPEHHbLIX 3aKOHOM, lopuanyveckoe
MU0, He ABASALLLEeeCs KOMMepYeCKon opraHmu3saunen, MoXXeT 4eNCTBOBATb Ha
OCHOBaHMM obuiero Nono)xxeHms ob opraHM3aunsax 4aHHOro BuAa (3To XxapakTepHo AN
MHOIMMX roCy4apCTBEHHbIX N MyHULUMNAJIbHbIX YYpexaeHUn).

NmywecTBeHHasa 060cobeHHOCTb MoApa3yMeBaeT, YTO MMYLLLECTBO OpraHmM3aumm
obocobneHHO (oTAeNeHo) OT nMyLecTBa ee yypeaguTenen (y4actHnkos). Ceoe
KOHKPETHOE BblpaKkeHne nmyliecteeHHas 060co61eHHOCTb HaxoauT B
camocTosTenbHOM BanaHce.

Moo NMyLLEeCTBOM IOPUAMNYECKOro nua cnegyeT NoOHMMaTb Belun B Frpa>KaaHCKo-
MPaBOBOM CMbIC/1E€ - OBUMXKMMOE N HEABMXXNMOE NMYLLLECTBO, AEHbIN U LEeHHble ByMmaruy,
WHOE MMYLLECTBO, B TOM 4YUC/le UMYLLL,ECTBEHHbIE NpaBa; paboTbl 1 ycayru; nHpopmMmayns;
pe3ysibTaTbl UHTENNEKTYaIbHON AeATEeNbHOCTU, BKJOYASA UCK/IIOYUTESIbHbIE NpaBa Ha
HUX (MHTenneKkTyasbHas COBCTBEHHOCTL).[1] K MMyLLECTBY IOPUANYECKOro anua
OTHOCHATCS TaK>Xe rnjaoabl, NMpoayKumMa N oxonbl, Nosy4YeHHbIe B pe3ysibTaTe
NMPaBOMEPHOro UCMNOJIb30BaHNA UM CBOero nmyuiecTtsa (ct. 128, 136, 138 'K PO).

KOpnandeckoe nnuo HeceT bpemMsa cogep)xaHusa cesoero nmyuiectsa (cT. 210 TK PO).
HaHHble 0043aHHOCTM CBA3bLIBAOTCA C HEOOXOAMMOCTbLIO HECEHMSA Pacxonos No
noanep>XaHuo MMyLlecTBa B HagsiexalleM COCTOAHUN (MpoBeAEHNIO TEKYLLEro n
KannTaJibHOro peMOHTA 34aHUN, COOPYXXEHUA 1 T.N.), ynaaTte npeayCcMoTpPeHHbIX
3aKOHOM HaJlI0roB, BHECEHWIO Pa3/IMYHOIro poaa COOpOB 1 NaTe)Xen B rocyAapCTBEHHbIE
N MyHUUUNanbHble POHAbI N T.4. B CBOIO o4epenb, UMYyLLECTBO yypeanTenen
(YH4aCTHMKOB) OPNONYECKOro nLa CyLecTBYeT B CaMOCTOATE/IbHOM NPaBOBOM peXxxmnme
OTAENIbHO OT MMYLLECTBa OpraHmM3aunm n He CBSA3aHO C HUM.



Ewe oguH CyLLI,eCTBeHHbIIZ NMpM3HaK ropnan4eckKoro Jinda - CaMoCTtodTesibHaA
nMmywecteBeHHasa oTBeTCTBEHHOCTb, T.€. OpraHn3auund, CHNTarLwaaca opnan4eckmnm
MuUOM, OTBeYaeT no ceouM obs3aTenbCTBaM npuHagiaexawnmm en nMMyLecTBoOM.
EOVHCTBEHHOE UCKloYeHne N3 AaHHOro rnpaswia caesiaHo B OTHOLLIEeHUU yqpemneHMVl,
nMmyLllectBeHHaa OoTBeTCTBEHHOCTb KOTOPbIX OrpaHnN4YnBaeTCa JNWb HaxoaAaAWLWMNMNCA B X
pacnopsaXXeHnn OeHeXXHbIMU cpencTBamMun.[2]

Mo obwemy npaBuay y4peanTenn n y4aCTHUKN He OTBEeYaloT No A0JIraM IOpPUANYECKOro
nvua. B cny4vaax, yCTaHOB/IEHHbIX 3aKOHOM, NPM HEAOCTaTOYHOCTU UMyLLLeCcTBa
topnanyeckoro nnua cybcnanapHas (AoNonHUTENbHasA) OTBETCTBEHHOCTb MOXKET BbiTb
BO3JI0)KEHa Ha UHbIX N1l (HanpuMep, B HEKOTOPLIX CyYasax BaHKPOTCTBa OPUANYECKUNX
ML - Ha NOJIHbIX TOBapULLEN N COBCTBEHHUKOB MMYLLLECTBA YYPEXXAEHNN N KAa3E€HHbIX
npeanpuaTun).

}Opmn,mquKoe NNUO MOXET MMETb MNpa>KaaHCKUe rnpasa, COOTBeETCTBYIOLWLMNE LENAM
0eAaATesIbHOCTN, NpeayCcMOTpPEHHbIM B €ro ydypeaonTesibHbIX OOKYMEHTaX, N HECTU
CBsI3aHHbIe C 3TOW OAeATeNbHOCTbIO 06513aHHOCTN. B 3TOM 3aknto4aeTcs
I'IpaBOCI'IOCO6HOCTb ropnan4eckoro aniua.

CoaeprxaHue n o6beM NpaBocnocobHOCTY LPUANYECKOrO NnLLa onpeaenseTcs C
MOMOLLIbIO IBYX KPUTEPUEB: LeNIN NeATeNbHOCTU U BUAa AesTeNbHOCTU. Hannyne uenm
NesATenbHOCTU, NpeayCMaTPMBAEMON B yYpeanuTesbHbIX JOKYMEHTaX, ABAseTCs
06a3aTesbHbIM YCJIOBMEM CYLLIECTBOBAHUS Ka)kAoro opuanyeckoro nvua.[3] Mpu 3Tom B
NOHSATME LEeNn OeaTesNbHOCTU IPUANYECKOro MU BKIaAblBaeTCs BECbMa LLUNPOKUIA
CMbICJT - NOJSTy4YeHne Uan HenosyyeHne npubsinm B npoLecce CBoen aAesTeNbHOCTH (CT.
50 K PO).

B 3aBUCMMOCTU OT Lesien Co30aHUA U AeATesIbHOCTU pa3/inyalTCcsa KOMMepyecKkmne v
HeKoMMep4yecKne opraHmsaunmn. KommepyecKnMuy Ha3biBalOTCA Takue ropnamnyeckme
NNUA, Lesiblo KOTOPbIX ABNAETCA n3BJedyeHue npmbbiin nytem ocyuiecTsieHus nobon,
He 3anpeLweHHON 3aKOHOM AeATesIbHOCTU. HeEKOMMepYeCKUMU Ha3blBaloTCH
opraHmsaumun, KoTopble He npecnenyT nisnedeHne npuboisin B Ka4ecTBe OCHOBHOWN
Lesin 1 He pacrnpenensaT rnosiyYeHHY npmbbiib mexay y4acTHukamu (c1.50 FK PO).

Mo BMAaM 0eATeNbHOCTU pa3in4atoTCca ABe KaTeropum topnamyeckmnx nmd. OgHN U3 HUX
BrpaBe 3aHUMaTbCA NtobbIMN BUAAMUN AEATENIbHOCTN, HEe 3anpeLleHHbIMN 3aKOHOM, U1
COOTBETCTBEHHO UMETbL BCE rpakAaHCKMe npasa N HeCcTn o6a3aHHOCTH,
npeayCcMoOTpeHHbIE 3aKOHOM U UHBIMU HOPMATUBHBLIMW akTaMu. Takne lpnanvyeckmne
nvua obnagatoT obuien NpaBoCcnoCobHOCThLIO.



Opyrve opuanyeckme nvua BnpaBe 3aHMMaTbCs TOJIbKO TEMU BUAAMU AEATENbHOCTH,
KOTOpble YKa3aHbl B X yYpeauTesibHbIX AOKYMEHTaxX N COOTBETCTBYIOT LENsaIM NUX
co3faHus. FpakaaHCcKMe npaBa U 06893aHHOCTUN TaKUX LOPUNONYHECKNX NNLL OOSKHbI
COOTBETCTBOBATb X YCTAaBHOW AeATENIbHOCTMK, @ UX NPaBOCNOCOOHOCTb - UMETb
crneynanbHbIN XapakTep (cneuynanbHyO NPaBoOCNOCOOHOCTD).

B nepBylo KaTeroputo BXoAAT BCE KOMMepYeCKne opraHmsaumnm, 3a UCKIKYeHNEM
YHUTaAPHbIX NPeanpusaTuin u opyrux BUAOB OpraHmn3aunii, NnpeayCcMoTPEHHbIX 3aKOHOM. K
YUCNY TaKMX OpraHmM3aumnin OTHOCATCA, HanpuMep, 6aHKN 1 opraHn3auunn,
3aHMMaKLLMeCa CTpaxoBaHUEM.

Bo BTOpylo KaTeroputo BXOAAT BCE HEKOMMEPYECKME OpraHm3aumm, a Takxe
KOMMepYecKmne opraHn3aunm, UCKJKYEHHbIE N3 YNCNa OPraHn3aunin, nmerLwmnx obLyto
nMnpaBoCcnocobHOCTb.

OTAeNbHbIMU BUAAMMN OeATENIbHOCTU, NepeYeHb KOTOPbIX ONpeaensaeTcs 3aKoHOM,
lOpUANYECKoe INLO0 MOXKET 3aHUMATbCHA TOJIbKO HA OCHOBAHWUN NINLLEH3NN -
cneunanbHOro pa3peLleHns opraHoB, YNOJIHOMOYEHHbIX Ha BeAeHne NMLEH3MPOBaHMS.
denctBme gaHHOM NPaBOBOW HOPMbI PacMpPOCTPaHAETCH Ha lopunagnyeckme nnuya obuien un
crneynanbHOW NPaBOCNOCOBHOCTM.

MpaBoCnoCObHOCTb OPNONYECKOro LA BO3HUKAET B MOMEHT ee co3aaHunsa (n. 2 cT. 51
K PD) n npekpawiaeTcsd B MOMEHT 3aBeplieHns ee nukemgauynm (n. 8 ct. 63 MK PO).
FOpmnandeckoe nmuo MoxxeT BbITb OrpaHNUYeHO B NMpaBax JIMb B ClyYasiX 1 B NMOpsaKe,
npeayCcMoOTPEHHbIX 3aKOHOM. PeweHne 06 orpaHnyeHmnmn npaB MoXeT bbiTb 06)Kasi0BaHO
lopnanyeckmMm anLoM B Ccyn.

FOpuanyeckoe NNLIO KaK CyObEeKT rpa)kAaHCKoro npasa obs1afaeT Takxe u
J1eecrnocobHOCTbIO, KOTOpas BO3HMKAET 04HOBPEMEHHO C NMPABOCMOCOOHOCTLIO.

MNopsnok obpa3oBaHUSA LOPUONYECKUX NNLL OCYLLIECTBAAETCS B COOTBETCTBUN C
NEeNCTBYOLWWUM rpa>KJaHCKNM 3aKOHOAATEeNbCTBOM N COCTOUT U3 HECKOJIbKUX 3TaMnoB.

BblHECEHMEe peLleHns 0 CO3AaHNUM COOTBETCTBYOLWEN OpraHn3aummn 3aBUCUT OT criocoba
obpa3oBaHUS OPUANYECKUX NNLL. B HEKOTOPLIX CyYasax ANa CO34aHUSA lOPUANYEeCcKux
nuny TpebyeTca cneunanbHoe npeannucaHne KOMNeTeHTHOro opraHa.

B ocHoBe 006pOBONLHOIO NOPSAAKA BOSHUKHOBEHUS IOPUANYECKUX NUL, NEXUT peLleHune,
NPUHSATOE KOJIIEKTUBOM By AyLNX YSIEHOB CO34aBaeMOl opraHm3aumnn. 0obpoBosbHbIN
nopsnok o6pasoBaHus lopUaNYECKUX L anddepeHumpyeTcs Ha ABE NPaBOBbIe



rpynmnbl: pa3pelnTesnbHblA U HOPMATUBHO-SIBOYHbIN.

Mpu paspelnTesibHOM NopsAAKe peLleHne yYpeguTenein o Co3AaHnn pnan4eckoro
NNLa BCTyNaeT B CUJTy NOC/e TOro, Kak OHO byaeT CaHKLMOHNPOBAHO YNPaBOMOYEHHbIM
Ha TO OpraHoMm.[4]

Mpn HOPMaTUBHO-IBOYHOM nopsgke obpa3oBaHUA LOPNONYECKOr0 NNLa pelleHmne
yypeanTenen He Hy>KOaeTcsa B YbeM-N11Mbo yTBep>XOEHWUWN, @ COOTBETCTBYOLWMA opraH
OrpaHMYMBaEeTCHA NPoOBEPKON cobnoaeHNs ydpeanTenaMm Tex COAEPXKALLMXCSA B 3aKOHe
TpeboBaHMN, KOTOPbIM A0JI>KHA YAOBNETBOPATb CO3[laBaeMas opraHmM3auns.

Mocne Toro Kak pelueHne 0 CoO34aHnN KPULANYECKOro NLa NPUHATO B YCTaHOBJIEHHOM
nopsake, paspabaTbiBalOTCA yCTaB U gpyrmne y4ypeanTesibHble JOKYMEHTbI, Ha3Ha4valTCs
nnn n3burpatoTca opraHbl U opMUpyeTCa nmyulecTeeHHas 6a3a.

NMocnegHen, 3aBepLuatoLlen, CTaanen B npouenype co3gaHmsa opmanyeckoro amua
SABNSETCSA ero rocyfapCTBEHHas perncrpaumns, Kotopas oCyLecTBaseTCs
TeppuTopmanbHbIMK oTAeaMn MMHUCTepCTBa Mo Hanoram n cbopam PO,

[lesAsTenbHOCTb IPUANYECKOro N1La NpekpallaeTcs NOCpeacTBOM €ro peopraHusaumm
U NMKBMAaAUMN. PeopraHmsaums Iopuanyeckoro anua BefeT K NpeKkpaLleHunio
CaMOCTOSATENbHOI 0 CyLL,EeCTBOBaHMSA opraHmn3aumnmn 6e3 nonHon NMKBMaaunum ee oen v
nMyLecTBa. PeopraHmsaums ocyLLeCcTBASETCA NyTeM pa3gesieHnsa npeanpusaTmnsa nim
opraHm3aumm N co3daHmsa Ha NX OCHOBE HECKOJIbKUX IOPUANYECKUX NL; CINAHNSA
HECKOJIbKNX IOPUANYECKMX NNL, B O4HO; MPUCOEAVNHEHNS O4HOIM0 IOPUANYECKOro Nnua K
Apyromy; npeobpa3oBaHns OLHOIO KOPUANYECKOrO LA B ApYroe; BblAeNIeHNS U3
COCTaBa NpeanpuaTuUa 04HOrO NN HECKONbKUX IOPUANYECKNX UL,

PeopraHunsaumns opnaon4eckoro anua MoxXeT ObITb ocylecTB/ieHa 4OOPOBOSILHO MO
pelleHmnio yupeantenen (y4acTHMKoOB) nnbo opraHa topuanyeckoro nmua,
YNOJIHOMOYEHHOIr0 Ha TO y4YpeanTesibHbIMN OKYMEHTaMnN, NMbo NpUHyaAnTENbHO Mo
peLweHno YNoJIHOMOYEHHOr o rocy4apCTBEHHOro opraHa nam rno peweHuio cyaa B opme
ero pasgeneHunsa naun BblaeneHnsa B cnydasnx, NpsaMo onpeaesieHHbIX B 3aKoHe.

JiInkBuaaumsa oTiM4aeTcsa OT peopraHM3aumnm TeM, 4TO OHa BJieveT 3a cobon
npekpaLleHne NpaBoBOro ctaTyca lopnanyeckoro nmua 6e3 nepexona ero npas u
obs3aHHOCTEN B NopaaKe npaBonpeeMcTBa K Apyrum anuam.

2. KomMmepueckue lopuan4eckue auua.



2.1 Xo3aUCTBEHHble TOBapuLiecTBa.
2.1.1 NMNonHoe ToOBapULL,ECTBO.

X03ANCTBEHHbIE TOBapuwecTBa B pOCCI/II7ICKOM 3aKoHOOaTeJIbCTBE NMNOHNMAlOTCA KaK
OOroBopHblE o06beaAnHEeHN HECKOIbKUX NnL, 4519 COBMECTHOro BeaeHus
I'IpED,I'IpI/IHI/IMaTerIbCKOVI neAaTenbHOCTU Nog obwmnm nmeHeMm.[5]

X039NCTBEHHbIE TOBapULLEeCTBa MOryT co34aBaTbCs B )OpMe NOJSIHOMO TOBapuLlecTsa U
ToBapuLecTBa Ha Bepe (KOMMaHOUTHOro ToBapuuecTsa) (N.2 cT.66 MK PO).

X035MCTBEHHOE TOBAPULLECTBO, YYAaCTHUKN KOTOPOro COMMAAPHO HecyT cybcnanapHyto
(AONONHMTENBbHYIO) OTBETCTBEHHOCTL MO ero 06s3aTesIbCTBaM BCEM CBOMM UMYLLLECTBOM,
Ha3bIBAaeTCA NOJIHLIM TOBapuLLecTBoM. OHO BO3HUKAET Ha OCHOBE [I0roBOpa MexXxay
HECKOJIbKUMU YH4aCTHUKaMK (MOSHLIMU TOBapULLL@MK), B Ka4eCTBE KOTOPbIX MOryT
BbICTYNaTb TOJIbKO NpeAnpuHUMaTEN — UHANBUAYa IbHbIE UIN KOJIIEKTUBHbIE.[6]

Ocob6eHHOCTbLIO NOSIHOrO TOBapPULLIECTBA ABSAETCS TO, 4HTO NpeanpuHMMaTesIbCKas
DeAaATeNbHOCTb ero y4aCTHUKOB NpU3HaeTCa AeATesIbHOCTbIo CaMOro ToesapuulecTsa, a
npun HegocTaTKe MMyLLecTBa ToBapuuecTsa A5 noraweHns ero 4oJIroB KpeanTopsl
Brnpase TpeboBaTb YAOB/ETBOPEHUSA N3 INYHOIO MMyLLecTBa /t060ro U3 y4aCTHUKOB NN
OT BCEX NoJiHbIX ToBapuwen (n. 1 cT. 69 NK PO). NpaxaaHCKOe 3aKOHOAATEIbCTBO
3anpeltaeT nobble cornaweHns o6 orpaHNYeHNN NN YCTPAHEHNN OTBETCTBEHHOCTH
Y4aCTHMUKOB MOJIHOrO TOBapuLlecTBa, 06bABAAS UX HUYTOXKHbIMUK (M. 3 cT. 75 TK PO).
HeorpaHun4eHHas v conngapHasa OTBETCTBEHHOCTb MO f0JIraM TOBapuLlecTBa
pacnpoCcTpaHAEeTCs U Ha ero y4aCTHUKOB, He ABJIAILWMNXCH ero y4ypeantensamu, T.e.
BCTYNUBLUUX B TOBAPULLECTBO MOCJIEe €ro perncTpaunmn, n gaxe npu sblbbiTun 13
TOoBapuuwiecTBa OHW NMPOLOJIKAT HECTU OTBETCTBEHHOCTb MO BCEM €ro AoJiram,
BO3HUKLLUMM 0O MOMEHTa BbiObITUSA, B TEYEHNE ABYX NIE€T CO OHSA YTBEPXKOEHNS FrO40BOr0
oT4YeTa TOBapMULLECTBA 3a rofl, B KOTOPOM COCTOSN0CL 3TO BbibbITUE (M. 2 CcT. 75 TK PO).

OTBETCTBEHHOCTb MOJIHbIX TOBapl/ILLI,EIZ no AoJiramMm tToeapumwecTtsea JIN4YHbIM NMYLLIECTBOM,
B CBOIO o4epeab, npunsoaAnT, K BYM Ba>XHbIM nocaneancTteBnamMm.

Bo-nepBbiX, OHa AenaeT U3NWHUM NpegbsaBaeHne Kakmnx-nmbo ocobbix TpeboBaHUN K
CKJIaf0MHOMY KanuTany ToBapulecTBa, Mbo Ba>KHeWLWen rapaHTUen noraweHns
BO3MOXXHbIX LOJZIFOB CTaHOBUTCS UMYLLECTBO KaXK4oro n3 topapuuien. NMostomMy 3aKoH He
TpebyeT Hanm4ynsa y ToBapuwecTBa 064a3aTeNbHOr0 MUHUMYMa UMYLLLECTBA, XOTH
onpeneneHHbINn CKAago4YHbIM KanuTan y Hero AoJsiXkeH bbiTb N hakTU4eckn Bcerga
nmeeTcs. Bo-BTopbIX, OHa 06bACHAET 3HavYeHue oba3aTesNIbHOro ykaszaHns B pUPpMeHHOM



HaMMEeHOBAHMWM MNOJIHOIO ToBapuwecTsa UMeH (M PUPMEHHBLIX HAMMEHOBAHNI) ero
y4aCTHUKOB (M. 3 cT. 69 NK). OpneHTUPysACb Ha 3TO YKa3aHUE, KOHTPareHTbl
ToBapuwecTBa 6yayT oLueHMBaTb M ero NoTeHUMaIbHYO MaaTexecnocobHoCTb,
YYUTbIBAA COCTOATE/IbHOCTb OTAe/IbHbIX TOBapuuwen. NNoaTomMy ToBapuuiecTBo
yKa3blBaeT B CBOEM (PUPMEHHOM HAUMEHOBAHNN NMeHa (M PUPMEHHbIE
HanMeHOBaHMA) BCeX UM Hanbosee obecnevyeHHbIX YH4aCcTHUKOB, A06aBMB C/10Ba «MU
KOMMNaHU4A, NOJIHOE TOBapULLEeCTBO».[7]

EOVHCTBEHHbIM y4YypeaunTesibHbiIM JOKYMEHTOM MOJIHOro ToBapuulecTBa ABAETCA
ydypeaunTenbHblin gorosop (cT. 70 NK P®). B ynpassieHUn gesaMmu ToBapuLLeCTBa Ka)K bl
Yy4aCTHUK 0ObIYHO MMeeT OAMH roaoc, eC/in TONIbKO y4YpeanTesibHbIM LOrOBOPOM He
npenycMoTpeHo NHoe: Harnpumep, 3aBUCMMOCTb KOJIMYeCTBa roJIoCOB y4aCcTHUKaA OT
pa3Mepa ero nMyuleCTBeHHOro Bkjiaga. NostoMy B pelieHnn BONMpoOCOB OeATeNIbHOCTU
MOJIHOrO TOBapuLecTBa HeobxoanMo eamnHoOrnacme BCexX ero y4acTHUKOB, eCciu
yypenuTeslbHbIM LOrOBOPOM He NpefyCMOTpPEeHbl Clydan, Korga peweHmne npuHMMaeTcs
60nbWNHCTBOM rosocoB ToBapuwen (N. 1 ct. 70 FK P®). Y4aCTHUKKM NOSHOIO
TOBapuLLEeCTBa MOryT Tak>Xe JOroBOPUTLCA B y4YpeanTesibHOM 0OroBope 0 COBMECTHOM
BeoEeHUN NpeanpuHUMaTENbCKOW OeATeNIbHOCTU (MPpU HAaNNYMM e ANHOIM 1aCHOro peLleHuns
BCEX YHAaCTHUKOB Ha COBEpPLUEHME Ka)K40W CAESIKN ToBapuLlecTsa) 1Mbo BO3/I0OXKNTb ee
Ha OQHOr0 UM HECKONbKNX 6osiee ONbITHbLIX N aBTOPUTETHbIX y4aCcTHUKOB (M. 1 CcT. 72
K P®). B y4peaontenbHOM JOroBope cogep>XaTcs CBeAeHNs 0 pa3Mepe N cocTase
CKIa404HOro KanuTana, rge oatTca CBeAeHUsA 0 pa3Mepe 40N Ka)XAoro paboTHUKa un
rnopsgke ee BHeCEHUS.

Y4acCcTHUK MOJIHOroO TOBapuWecTBa, NpU HaIM4YNN CePbEe3HbIX OCHOBaHUMN, B CyaebHOM
nopsaake MoXxeT OblTb UCKJTIOYEH M3 HEro No €4UHOMIACHOMY peLLUEeHMI0 OCTaBLUMXCS
y4acCcTHUKOB (N. 2 cT. 76 TK P®). OH Tak>Xe BNpaBe BbINTU N3 TOBapuLuLecTsa no
cobCcTBEHHOMY 3aABJIeHNIO (C cCOXpaHeHUeM OTBETCTBEHHOCTU NO A0JIraM TOBapULLLECTBa,
BO3HUKLUMM [0 €ero BbIXO4a, B Te4eHue ABYX JIeT), O4HAKO eCQn TOBapuLLecTBO CO34aH0o
Ha onpeaeneHHbIN CPoK, 40O6POBOJIbHLIN BbIX0O4 M3 HEr0 AOMNYCKAeTCH Mo YBaXXUTENbHON
npu4vuHe (ct. 77 N'K PO). Mpu BbIXOAE N3 TOBapMLeCcTBa Yy4aCTHUK BripaBe nojlyy4nTb
AEeHEeXHbI 3KBMBAJIEHT CBOEW A0JIM B MMYyLLeCTBe TOBapuULLeCTBa, a Npu Haan4yuu
COOTBETCTBYIOLLLEr0 YCN0BUSA B y4peanTesibHOM JOr0OBOpe 3Ta [014 MOXeET bbiTb
MOJIHOCTbIO NN YaCTUYHO BblAaHa eMy MMYLLECTBOM B HaType.

Y4YaCTHMK MOJIHOrO TOBapuLLEeCcTBa MOXXET nepeaaTh CBOK A0/ B MMYLLLECTBE
TOBapuLLECTBa UK ee YacCTb APYyroMy ToBapuuy nmbo TpeTbemy auuy, 0gHaKo, C
o6sa3aTenbHOro cornacmsa Bcex ocTajibHbiX ToBapuwen (cT. 79 TK P®). Mpun oTcyTCTBUN
TaKOro corsacus y4aCcTHUK MoXXeT NnMbo ocTaTbCs B TOBApULLLECTBE, OTKAa3aBLUNChL OT



CBOEro nepBoHa4asibHOro peweHus, NMbo BbINTU U3 HEro C BbINJ1ATON eMy OEHEXHOro
3KBMBaJsieHTa 00aM (UK BblAavYen MMyLLecTBa B HaType), a NMpu 3TOM Yy ApPYyrux
TOBapPULLEN BO3HMKAET NPaBO NPENMYLLLECTBEHHOW MOKYMKN 00/ BbiObIBLLEFO
y4yacCcTHUKaA.

MonHoMy ToBapuLly 3anpeLLeHo BbICTYMNaTb B aHaJIOFMYHOM KadecTBe bosee 4eMm B
OJIHOM MpeanpusaTUn.

CTporas oTBETCTBEHHOCTb Y4aCTHUKOB MOJIHOrO TOBApPULLECTBA SABSIETCS
NMPUBJIEKATENIbHOW A1 MOTEHLUMANIbHbIX KPeANTOPOB (KOHTPAreHToB), NOBbILLIAET
KpeanTocrnocobHOCTbL TOBapuLecTBa, 0COBEHHO eCin B YMUCJ1e TOBAPULLLEN €CTb
cocTosiTesNbHble nuua. Co3aaHMe NoJIHOrO TOBAPULLECTBA CBUAETENbCTBYET 06
YBEPEHHOCTUN CaMUX YHAaCTHUKOB B yCrexe Aena, ero HaleXxHoCTU N NX YECTHOM
OTHOLLUEHUNN KO BCEM KpeauTopamM.

2.1.2. ToBapuLLECTBO Ha Bepe.
Pa3HOBMOHOCTbLIO NOJIHOMO TOBapULLECTBa MOXXHO CYMTaTb TOBapuULLECTBO Ha Bepe.

X03ANCTBEHHOE TOBAPMLLECTBO, COCTOSLLEE U3 ABYX KATEropuin y4aCTHUKOB: MOJIHbIX
ToBapuLLen (KOMMNIEMEHTapMEB), CONMMAAPHO Hecylwmx cybcnanapHyo oTBETCTBEHHOCTb
no ero o6s3aTeNbLCTBAM CBOUM UMYLLECTBOM, U TOBApPULLEA-BKIAAYNKOB
(KOMMAHOUTUCTOB), HE OTBEYaLLNX Mo obsA3aTeNnbLCTBaM NPeanpuATUs, Ha3biBaeTCS
TOBApPULLLECTBOM Ha Bepe (MM KOMMaHAUTHBLIM TOBAaPULLLECTBOM).

Mono)xeHne y4aCTHUKOB KOMMaHAUTbI C MOJIHOW OTBETCTBEHHOCTbLIO onpenensaeTcs no
o6WwmM NpaBmaamM 0 NOJIHbIX TOBApMLLECTBAX N UX y4aCcTHUKaX (N. 2 cT. 82 TK PD).
CoOoTBETCTBEHHO KOMMAaHAUTUCTbLI OTCTPaHEHbl OT NpeanpUuHNMaTENIbCKON
DesaTeNbHOCTUN U ynpaB/ieHNa geflaMy TOBapuLLeCcTBa, a COXPAaHSAT JIMLWb NMpaBo Ha
rnoslydeHme [oxoda Ha caeslaHHbIN MMU BKJ1ag, U NO3TOMY OHU BbIHY>XXOEHbl LOBEPATb
MOJIHbIM TOBapULLAM B TOM, YTO KacaeTcs uenecoobpasHOCTM NCMNOb30BaHNS 3TUX
BkNagos. OTcioga TpaguuMoHHOE POCCUNCKOE Ha3BaHNE KOMMaHANTblI - TOBapULLLECTBO
Ha Bepe (cT. 82 TK PD).

EOVNHCTBEHHBIM yYpeanTeNbHbIM AOKYMEHTOM KOMMaHOUTHOMO TOBapuULWeCTBa, Kak 1
MOJIHOrO TOBaApPULLLECTBA, ABNSETCS y4peanTesibHbI OroBOpP, COCTABSEMbIN U
noAnNMCbIBaEMbIN TONIbLKO Y4aCTHMKaMU C MNOJIHOMN Fpa)KAaHCKO-MpaBoOBOM
OTBETCTBEHHOCTbIO.



B yypeanTenbHOM A0roBope KOMMaHANUTHONO TOBAapULLLECTBA O0JIXKHO CoAep»XaThbCs
yCJZIOBME O COBOKYMHOM pa3Mepe BKJaA0B KOMMaHOMTUCTOB, Ppa3Mep KOTOPOro
OTpa)kaeTcsa BO BHYTPEHHUX AOKYMEHTax TOBapuLLEeCTBa U ero 4orosBopax c
KOHKPEeTHbIMW BKNaa4Ynkamu. B obpasoBaHnM CKNago4HOro Kanntasa KOMMaHANTHOMO
TOBapULLECTBa A0JIKHbI 06513aTesIbHO Y4aCTBOBATb MOJIHblE TOBAPULLMN, XOTSA
3aKOHOATesIbHO He onpenensieTcss COOTHOLIEeHNEe BKJ1aZ0B MOJIHbIX TOBapULLLEn u
KOMMaHANTUCTOB.

BKNagymkm KOMMaHAUTbI BNpaBe nosy4aTb HEOOXOANMYIO KOMMeEPYeCKY MHPOopMaLnto
0 0eATesIbHOCTU TOBapuULLLEeCTBa, 3HaKOMACh C ero ot4eTaMmu n 6anaHcamu, a Takxe
noJlydaTb COOTBETCTBYIOLLYIO UX BKJIAAY YacCTb Npubbn ToBapuwecTsa, BbINTU N3
ToBapwuwiecTBa C NOJIy4eHUeM CBOEro BkJjaja uan nepenaTtb ero noJIHOCTbIo Uin
4aCTUYHO KaK OpYyroMy Brlagesibly, Kak n TpetbeMy nuyy (n. 2 ct. 85 'K PO). B
rnocnegHem cnayvyae y Apyrmux Bkjag4mkoB ToBapuLlecTBa NoABASAETCA NpaBo
npenmMmyLiecTBeHHOM NOKYNKW BKada, NpoAaBaeMoro BbiXo4ALWMM YH4aCTHUKOM, O4HAKO
corjlacms NoJiHbIX TOBapuULLEen Ha nepefavy ero Bkiaaga (unuv ero 4yacTu)
KOMMaHOUTUCTaM He TpebyeTcs.

Mpn nnkBnpauum ToBapuLLecTBa Ha Bepe BKJIALUYMKN UMEKT npenmMyLLecTBeHHoe nepes
MOJIHbIMW TOBapuLLaMmM NMpaso Ha NoJiy4yeHne CBOMX BKJ1ALOB U3 NMYLLLECTBA,
OCTaBLUerocs nocje yaoBseTBOPEHUA APYrUX KpeaonTopOoB TOBapMULLECTBa, a ec/in n
rnocsie 3Toro y ToBapuLlecTBa COXpaHAETCA OCTaTOK MMYyLLeCcTBa, OHMN Y4aCTBYIOT B ero
pacnpeneneHnn HapaBHe C NMoJiHbIMK ToBapuwamm (n. 2 ct. 86 NK PO).

ToBapuLLECTBO Ha BEpPE COXPAHAETCA NMPU HaIM4YNN B HEM XOTS Bbl OAHOIO MOJIHOIO
ToBapuLlia U 0gHOro Bkaagymka (n. 1 ct. 86 'K P®), a ecnu BbibbIBalOT BCE €ro
BKJIaA44YMKMN, TO NOJIHblE TOBapuULLM BNpaBe nbo NpUHATL pelleHne o nmkengaumm, nmbo
npeobpa3oBaTbCs B MOJIHOE TOBAPULLECTBO. [laHHbIE NpaBuia He NCKJOYaloT,
cnepoBaTesibHO, Y4acTUs B TaKOM TOBapULLECTBE «KOMMNAaHUM O4HOMO Mua» B Ka4ecTBe
MOJIHOIrO TOBapULLA, a Co3aaBLIero ee MU3NYECKOro Nmua - B Ka4yecTBe BK1aa4nka.[8]

AHanNOrM4yHoO NOJIHOMY TOBapULLECTBY (ppMeHHOe HauMeHOBaHMe ToBapuLLecTBa Ha
Bepe OO/DKHO coaep)XaTb MMeHa (Ha3BaHUs) BCeX UK, No KpamHenm mepe, 04HOro
NOSIHOro ToBapuwa (B nocnegHem cny4yae — ¢ nobaBneHneM C/oB — «... U KOMMNAHUS»).
BkioyeHne B pupMeHHoe HauMeHOBaHMe ToBapuLecTBa Ha Bepe MMeHU BKJlag4ynKa
aBTOMaTU4YeCKN BeLeT K NpeBpalleHnto ero B NoJHOro ToBapuLla B CMbIC/e
HeorpaHNYeHHOW N CONMOapHON OTBETCTBEHHOCTU CBOUM JINYHBIM UMYLLLECTBOM MO
nonram ToBapuwecTs (M. 4 ¢cT. 82 MK).



K npenMyLlecTBam TOBApULLLECTBA OTHOCSTCS MPOCTOTA OPraHnU3aunm: oTCyTCTBUE
cneumnanbHbIX OPraHoB yrpaBseHns He TpebyeT pa3paboTkn ycTaBa, BCe BOMPOCHI
pYHKLMOHMPOBAHNA OroBapMBalOTCs B y4peanTeslbHOM aorosope. HegoctaTkamum
cnenyeT CHATATb CTPOryt OTBETCTBEHHOCTb MOJIHbIX TOBAPULLEN JINYHBIM UMY LLIECTBOM
no goJiIraM ToBapuLLEeCcTBa.

BmecTe c TeMm NMPUHATME Ha cebs HeorpaqueHHoM OTBEeTCTBEHHOCTW MO A0JIramM
TOoBapuiecTBa CBUOeTeNIbCTBYET 06 OTKPbITOCTN X KOMMep4YeCKNX HaMepeHI/IVI n
cyLiecTBeHHO noBbliWaeT penyTaunto, a, cJiegoBaTesibHO, NX er,EI,VITOCI'IOCO6HOCTb, B
MNa3aX KOHTpPareHTos.

2.2. Xo3AUCTBEeHHble obuiecTBa.
2.2.1 O6LwecTBO C OrpaHN4€eHHOU OTBETCTBEHHOCTbLIO.

X03ancTBEeHHbIE 06LeCcTBa — 3TO OpraHM3aunmn, co3gaBaemblie OAHUM WU HECKOJIbKUMU
nmuamm nytem obvegnHeHmsa (obocobneHns) nx nmywecTsa oaa BeaeHums
npeanpuHNMaTeNIbCKON AeATEeNbHOCTN.[9]

O6LwecTBOM C OrpaHNYEHHON OTBETCTBEHHOCTbLIO MPU3HAETCS YYPEXAEHHOE OOHUM NN
HEeCKONbKMMU nnuamm obLwecTBo, YyCTaBHOW KannuTasa KOTOPOro pa3aeneH Ha 4o
onpeneneHHbIX y4peanTenbHbiIMU JOKYMEHTaMM pa3MepoB; Yy4aCTHMKIN obuiecTBa C
OrpaHMYeHHOW OTBETCTBEHHOCTbLIO HE OTBEYalOT Mo ero obsa3aTenbCTBaM U HECYT PUCK
yObITKOB, CBA3aHHbIX C AeATeNIbHOCTbIO 0bLecTBa, B Npeaenax CTOMMOCTU BHECEHHbIX
nMun BkNagos (N. 1 ct. 87 TK PO).

3aKOH AonyckaeT, YTobbl y4acTHUK obLiecTBa onsavyMBan NPUYMNTALOLLYOCA 000 B
yCTaBHOM KanuTasie B Te4eHne onpenesieHHOro BpeMeHU, a He eAMHOBPEMEHHO. B 3Tom
cJlydae y4aCTHUKM, BHECLUME BKAdbl B YCTaBHbIN KanuTan obLecTBa He NOJIHOCThIO,
HeCyT CONMOAPHY0 OTBETCTBEHHOCTb MO ero 06s3aTeNbCTBAM B npeaesiax CTouMoCcTH
HeomnJa4YeHHOoM YacTu BKJ1a[a KaXkaoro U3 ero y4aCTHUKOB.

YBenn4yeHune 3aperncTpmMpoBaHHOro yCTaBHOro kanntana obwecTsa pa3peluaeTcs
TO/IbKO NocCJsie NoJIHOW onsaTbl BCEMU ero y4aCTHMKaMM CBOUX BKALOB, C TEM, YTOObI
BEJINYMHa 3TOro Kanntasia BCerga oTpa)kasJa peaJibHoe cocToAaHue aesn.[10]

B cooTBEeTCTBUM C ,El,eIZCTBy}OLU,VIM 3aKOHOOaTeJ/IbCTBOM y4peanTesin obuiecTBa He
065a3aHbI y4aCTBOBaTb B €ro AedaTtejibHOCTU, MO3TOMY HeobxoanmMo NMeTb opraHbl
yrpasJsieHUda opnandeckoro Jimua, KomMmreTeHunsa KOTopblX, KaK N HEKOTOPLIE Opyrmne
BOMPOCHI, MOXET ObITb YCTaHOBJ/1IEHa TOJIbKO YCTaBOM. B cBA3KM Cc TeM, 4TO AaHHOe



00LLECTBO MOXET YTBEPXKAATbCSA HECKONILKUMU y4peanTensimMmm (Y4acTHUKaMM), OOJIDKHO
ObITb ABa YYpeaANUTeNbHbIX OKYMEHTA - y4peanTeibHbI 4OrOBOP U YCTaB, KOTOPbLIN
yTBEPXKAAETCA y4peanTensiMmm rnocse nognucaHns yypeanTensHoro 4orosopa.

Y4yacTHuK obuwectBa C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO MOXKET BbINTU 13 obuiecTBa B
nioboe BpeMs N HE3aBUCUMO OT COracus APYrnx yHacTHUKOB 1 NpY 3TOM U3bSATb CBOIO
0010 U3 nmyulectsa obuwecTtsa (cT. 94 K PO). Mopsagok v CPOKK Bblaavun
MPUXOASALLEroCa Ha ero A0J10 UMyLLEeCTBa UM OEHEXHOI0 SKBMBAJIEHTa LOJIKHbI
onpenensaTbCs yypeamTesibHbIMU AOKYMEHTaMn caMmoro obuwecTta. Y4aCTHUKW OAaHHOIO
obuiecTBa BNpaBe Takxe nepefasaTb CBOK A0JIIO UM €€ YaCTb UHbIM y4aCTHUKaM
obwecTBa nam TpeTbum nuuam. B naHHOM cnyyae peydb hakTuU4eckn nget o npueme B
06LLEeCcTBO HOBbIX YH4AaCTHUKOB, 1 MO3TOMY Fpa>K[AaHCKOe 3aKOHOAATeNbCTBO pa3peLwaeTt
camMoMy obLecTBY pellaTb B y4peauTesbHbIX AOKYMEHTaX, A40MNYyCKaeT I OHO
OTHY)XAEHME A0 yHaCTHUKA TpeTbuM nuuam (. 2 cT. 93 NK PO). Mpun Hann4mm Takomn
BO3MOXXHOCTW 4seHbl obuiecTBa NnpuobpeTatoT NpenmyLLecTBEHHOE NMPaBo NOKYMKK
0onn, NnpogaBaeMon y4aCTHUKOM TPETbUM NnuaMm, NMPONopLMOHaIbHO pa3MepaM CBOUX
0osien, ecsin MHOE He YCTaHOBJ/IEHO y4YpeanTesibHbIMKU OKYMEeHTaMm obuecTBa nam
corsialwieHneM y4aCTHUKOB.

Bbicunm opraHom obLiecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbLIO ABASETCS cobpaHune
ero y4acTHUKoB, obnagatoLiee NCKIYNTENbHON (He NepefaBaeMon NCNONHUTENbHbIM
opraHam) KoMneTeHUnen B peleHnmn HEKOTOPbIX OCHOBHbIX BOMPOCOB XWU3HW obLwecTBa
(cT. 91 TK P®). UcnonHnTenbHble opraHbl obuwecTBa obnagatoT «OCTaTOYHOM
KoMNeTeHunen», T.e. BrpaBe pewaTb BCe BOMNPOCHI yrpaBieHNa N AeATEeNbHOCTH
obuiecTBa, He OTHECEHHbIE K UCKJIIDYNTENbHON KOMMeTeHunn obuero cobpaHms.

PeopraHmnsaumsa n nukemaaumsa obuiectsa ¢ orpaHNYeHHON OTBETCTBEHHOCTbIO
JonyckaeTcs, MOMMMO 0bLWKMX OCHOBAHWI, MO €ANHOITACHOMY PELUEHUIO ero
y4acTHMKOB. OHO MoXeT npeobpa3oBaTbcs NMbO B MHOe 00LWECTBO (aKLMOHEPHOE NN C
OOMOSIHUTESIbHON OTBETCTBEHHOCTbLIO), MO0 B NPOU3BOACTBEHHbIN KOONEpPaTuMB, HO He
ToBapuLwecTBo (N. 2 cT. 92 MK PO).

Pa3HOBMOHOCTbIO 06LLECTB C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO ABAAETCSA 06LLEeCcTBO C
OOMOJSIHUTENIbHON OTBETCTBEHHOCTbLIO, OT/IMYAlOLLEEeCs NINLWb TeM, 4TO Npu
HeAOCTAaTO4YHOCTWN ero nmMmyulecTBa s yaoBaeTBopeHns TpeboBaHnsa KpeamTopos
y4aCTHUKM TakKoro obuwectsa MOryT 6biTb NpUB/IEYEHbl K AOMOJHUTEIbHON
OTBETCTBEHHOCTM NpUHagNeXalWmMM JINYHO UM UMYLLLECTBOM, MPUYEM B COTMAAPHOM
nopsagke (cT. 95 K P®). OgHako pa3Mep 3TOW OTBETCTBEHHOCTU OrpaHNYeH: OH
KacaeTCs He BCero nx MmMyulecTBa, 4To XapakKTepHO A8 NOJIHbIX TOBapULLLEN, a JINLLb



ero 4aCtm - ognHakKoBOIro OJid ecex y4aCTHUMKOB KPaTHOIo pa3Mepa K CyMmMme BHeCeHHbIX
MMM BK/1adOB.

C 3TOW TOYKM 3peHnAa gaHHoOE obuwecTBo 3aHMMaET Kak bObl MPOMEeXXyTO4YHOE rNoJ1IoKeHne
Mexay obuwecTesamu 1 TOoBapumwectTsaMu.

MpenmyLlecTBaMm obLlecTBa C OrpaHUYE€HHON OTBETCTBEHHOCTBIO 415 CO34atloWMX ero
L, B PO ABNAIOTCA BO3MOXHOCTb Y4aCTHUKAM NPUHUMATb HenocpeacTBEeHHOe yyacTue
B NpeanpuHUMaTeIbCKON NeAaTeNbHOCTN 06U eCcTBa; OrpaHNYeHHbIN KOIMYEeCTBEHHbI
COCTaB N BO3MOXXHOCTb KOHTPOJIMPOBATb U3MEHEHUSA B COCTAaBE YYaCTHUKOB, OTCYTCTBUE
OTBETCTBEHHOCTU Mo obsizaTenbCcTBaM obulecTBa (Kak obliee NpaBusio) N puUck,
OrpaHWYEHHbIN NpeaenaMmn NPUHATON Ha ceba Nonn y4acTus B KanuTane.

2.2.2 AKUMOHEepHble obwecTBa.

KomMepyeckasa opraHnsaums, obpasoBaHHas 0AHUM UM HECKONIbKUMW NNLaMU, He
oTBeYalLWmMM No ee obsa3aTenbLCTBaM, C YCTaBHbIM KanuTaJioM, pa3feleHHbIM Ha 40N,
npaBa Ha KOTOpble yOOCTOBEPAIOTCA LLEeHHbIMU ByMaramMm - akLUMsaMK, Ha3biBaeTcCs
aKLUMOHEpPHbIM 0bLecTBOM.[11]

AKuVOHepHoe obulecTBo - Hanbonee pacnpocTpaHeHHas PopMa X039NCTBEHHOIO
obLecTBa.

OcobeHHOCTbIO aKLMOHEPHOro obulecTBa IBNSETCA TO, YTO BCe NpaBa aKLUMOHepa, ux
nepenada v NpekpalleHne cBsA3aHbl C nepegaden ueHHbIX bymMmar (akumm) n y4acTHUK
aKLUMOHepHOro obuwecTBa Npu BbiXxo4e M3 Hero rno obuiemMy npaBuay He MOXeET
notpeboBaTb OT 0OLECTBA HUKAKUX BbINAAT, T.K. OCYLLECTBUTb 3TOT BbIX04 BO3MOXXHO
NNWb NYyTEM MPOAAXMN NN MHOMO OTHYXKAEHUSA CBOUX aKUUW apyromy nunyy. Nostomy
npwn BbIXo4e Y4aCTHUKOB OCHOBHOW KanuTan akuMoHepHoro obuecTBa He yMeHbLUAeTCs.

B cooTBeTCcTBUM CO CT. 97 TK P® akumoHepHble obuiecTBa noapasaensaioTcsa Ha ABa
TUMa: akuMoHepHoe 06 eCcTBO OTKPLITOrO TUMNa U akLMoHepHoe obLLecTBO 3aKpbITOro
Tnna.

AKUMOHepHOe 06LLeCcTBO OTKPLITOro TUMNa pacnpenenseT CBOM akuunm cpeam
HeonpeneneHHoro Kpyra Ay, a NoTOMY TOJIbKO OHO BrpaBe NPoBOANTL OTKPbLITYHO
MnoANMCKY Ha akuMmn, a ero y4aCTHUKMN (aKLuMoHepbl) cBOBOAHO OTHYy>XAaloT
npUHaanexawme UM akLmmn, KOJINY4eCTBO KOTOPbIX HE MOXET BbITb OrpaHMNYEHO.

B akunoHepHOM 06LLEeCTBe 3aKpbITOro TUMa akLunM pacnpenenstoTcsa TONIbKO Mexay
ydypeaouTenaMmn nan cpeaun 3apaHee onpeneneHHoro Kpyra auu. Takoe obuwecTBo He



BMpaBe NpoBOANTb OTKPbITYIO NOAMNMUCKY Ha CBOW aKLUMW, @ €ero y4aCcTHUKN npuobpeTtatoT
MMYLLECTBEHHOE MPaBo MOKYMKW aKLUM, NpoAaBaeMbIX BbIXo4AWMMN U3 obLlecTBa
aKUMOHepamMn TpeTbUM nnuam. YNcao y4aCcTHUKOB B 3aKPbITOM aKLMOHEpPHOM obuiecTBe
He O0J/1»KHO bbITb cBbille 50.

OOHOM 13 BaXKHbIX (hOPM KOHTPONS aKLUNOHEPOB 3a OeATEe/IbHOCTbIO PYKOBOAUTENEN
obuiecTBa aBnageTca NnpuHUMn nybam4Horo segeHusa gesn, KoTopbi 03HavYaeT
HeobXxoaAMMOCTb Nepuoanyveckon nybnmkaunm gns sceobllero cBeaeHns rogoBbIX
oT4yeToB, byxrantepckmnx 6anaHcoB, c4eToB Npubbiien n ydbITKOB, CBEAEHUS O KOTOPbIX
He MOryT COCTaB/IATb KOMMEpPYECKY0 TalHy aKLLMOHEPHOro obuwecTBa OTKPbLITOro Tuna
(n. 1cT.97 TK PO).

YcTaB ABNAETCHA e ANHCTBEHHbIM y4YpeanTebHbIM NOKYMEHTOM aKLMOHEPHOro obllecTsa,
rae 3anvcaHa onpenesieHHas CUCTeMa OPraHoB yrnpaBJieHMs. B ycTaBe yKa3biBaeTCs
KOMMEeTeHUMs 3TUX OPraHoB, a TakXXe PUKCUPYIOTCS Apyrme Heobxoanmele cBeoeHus, B
4YaCTHOCTM O KaTEropusx BbiNyCKaeMblX akLMN, O pa3Mepe ero yctaBHoro kanutana (n. 1
CT. 98 TK PO).

AKUMOHepHOe 00LWecTBO MOXET BbITb CO34aHO OAHMM CYyOBHEKTOM rpakaHCKoro npasa
NN MOXKET COXPaHATLCSA B C/lyYae npmnobpeTeHnsa BCex ero akumm ogHUM y4aCTHUKOM
(M. 6 cT. 98 'K P®), 4TO OTKpbIBAET BO3MOXXHOCTb CO3[aHNA aKLLMOHEPHbIX 00LecTB
(NpeanpuAT) C NOMIHLIM FOCYAAaPCTBEHHBbIM NN MYHUUMNANIbHLIM y4acTneM. OgHako
€4WNHCTBEHHbIM YY4aCTHMKOM aKLMoHepHOro obuecTtBa He MOXKeET BbITb Apyroe
X03AMNCTBEHHOoe 0bLuecTBO, cocTosLwee n3 ogHoro nmua (n. 6 ct. 98 K PO).

Ona obecneyvyeHns rapaHTUM NpaB KPeAUTOPOB aKLMOHEPHOro obuwecTBa AencTBytoulee
3aKOHOO4ATeNbLCTBO NPenbsABASET BeECbMa XecTKmne TpeboBaHUA K YCTaBHOMY KanuTany.
Tak, 0O ero NoJIHOW onJsaTbl 3anpeLweHa OTKPbITaa noanmcka Ha akuum, 4To, No CyTn,
O3HayvaeT 06A3aHHOCTb yypeanTenen obwecTsa oN1aTUTb akKLUM NepBOHaYvYasibHO CaMUM
Mo HOMUHasIbHOW UeHe (N. 3 cT. 99 TK PO). B 3Tux e uensx yctaHOBJIEHO NMpaBno O
TOM, YTO MPUN YMEHbLLLUEHNN YNCTbIX aKTMBOB 06LLEeCTBa HMXXe 0OBbABNEHHOIr0 YCTAaBHOIO
KanunTasa obLecTBo He BNpaBe BbiMJla4ynBaTb ANBUAEHA, @ OO/KHO 00bABUTL U
3aperncTpmpoBaTb YMEeHbLUEHME YCTAaBHOMO KanuTana. ECam cToMMOCTb TakKMxX akTUBOB
CTAHOBUTCSA MEHbLLUE MUHUMYMa, ONpeaeNeHHOro 3aKOHOM, akLUMoHepHoe obLuecTso
noanexuT nukengaumn. OHo 0653aHO yBeaoMUTb 06 3TOM CBOMX KPeaUTOPOB, KOTOpPbIE
nonyyatoT nNpaBo TpeboBaTb AOCPOYHOIr0 UCMOTHEHUSA NN NPEKPALLEHMNSA CBOUX
06s3aTenbCTB N BO3MELLEHUSA B CBA3U C 3TUM YObITKOB. YMEHbLUEHNE YCTaBHOMO
KanunTasa obuiecTtBa MOXXeT Npu 3TOM NMPOU3BOANTLCH TONILKO ABYMS criocobamum: nnbo
NnyTeM YMEHbLUEHNS HOMUHANIbHOW CTOMMOCTU akuuin, MO0 MOKYMKU X YaCTU CaMnM



06LL1EecTBOM C MocaenywmM rnoraieHneMm, ecaim 3To NPsSMOo NPegyCcMOTPEHO YCTAaBOM
obwecTBa.

YBennyeHne yCTaBHOro KanuTasa AOoNyCcKaeTcsa NyTeM MoBblLLEeHUS HOMUHaNa akunm
6o BbIMyCKa AOMOJIHUTENIbHbIX aKLUWUA, N B yCTaBe aKLMOHEPHOro obuiectsa MoXeT
ObITb NPeayCcMOTPEHO NPENMYLLECTBEHHOE NPaBO BlaAebLEB MONOCYIOLWMX aKLMA Ha
npuobpeTeHne BHOBb BbIMyCKaeMbIX akUuUi. B To )xe Bpems rpakgaHckoe
3aKOHOLATeNbCTBO 3anpeLlaeT yBen4yeHmne yCTaBHOro kanntana obuwecTsa 4o ero
nosiHoM onnaTbl MM6o oNs NOKpbITUA YObITKOB 0bLecTBa.[12]

AKLUMNOHepHOe 06LWEeCcTBO MOXKET pPeopraHM3oBaTbCsA AW JIMKBNONPOBATLCS MO PELUEHUIO
obuiero cobpaHns akLMOHEPOB, a TakKXe B C/yYasnx, NpeayCMOTPEHHbIX AENCTBYOLWNM
3aKOHOO4aTeNbLCTBOM. [pn 3TOM ero npeobpa3oBaHme AOMYyCKAETCA TOIbKO B MHOW BUL,
X039NCTBEHHOro obuecTsa UM NPoOnU3BOACTBEHHbIN KoonepaTus (CcT. 104 TK PO).

OpraHm3auns akLMOHEPHOro KannuTasia C MOMOLLbIO aKUUA faeT BO3MOXXHOCTb BbICTPOro
OTHYY>XXAEHNA N NpuobpeTeHns akumim, ocobeHHo ¢ nomMoLlbio Bp>XeBOro MexaHmusMa u
npenbaBUTENIbCKUX aKLWNA, 4TO, MO CYTU, O3HAYaeT BO3MOXXHOCTb MOYTM MTHOBEHHOIO
nepenmBaHnAa KanuTasaa n3 ogHON cepbl eATeNbHOCTU B APYryto B COOTBETCTBUN CO
CKJlagblBalOLWENCHA PbIHOYHON KOHBIOHKTYPOW. B HbIHELWHMX POCCUNCKMX YCNOBUAX hopMa
aKLMOHEPHbIX 06LLEeCTB NONy4Ynsa COBEPLUEHHO HE CBOMCTBEHHOE el pa3BUTME NyTEM
MCNONIb30BaHMA He 0N KOHUEeHTpauun Kanntasna, a 4s4a ero pasgadyvm B npouecce
npmeBaTuU3auUum rocyaapCTBeHHOro 1 MyHULUMUNasabHOro nMyLLecTBa.

B To >xe BpeMs nNpu HaJIMYMM OFPOMHOI0 YUC/a MEJSIKUX aKLMOHEPOB, Kak NpaBuio,
HEKOMIMETEHTHbIX B NPpeanpUHUMaTENbCKON AeATENbHOCTU N 3aUHTEPECOBaHHbIX TOMbKO
B MOJIyYeHUN OANBUOEHLO0B, PYKOBOAUTENN aKLIMOHEPHOro obuiecTBa npmuobpeTatoT
haKTNYeCcKn 6EeCKOHTPOJIbHYIO BO3MOXXHOCTb PacnopsiXXeHnst CobpaHHbIM rpoMaAHbIM
KanuTanaoM, 4To co3naeT 60bLIY0 ONACHOCTb 3/10yNoTPebNeHUn C UX CTOPOHbI UK CO
CTOPOHbI ero yuypeanTenen.

2.2.3 louepHue un 3aBUCMMble obwecTBa.

Xo3ancrTeeHHoe obLecTBO NpM3HaeTCca O4YepPHUM, ecnn gpyroe (OCHOBHOe)
X03ANCTBEHHOE 06LWEeCTBO NN TOBaApPULLECTBO MMEET BO3MOXXHOCTb onpenensTb
pelleHns, NpuHMMaeMble TakuM obLLEeCTBOM.

MNpaBuia 0 AOYEPHMX N 3aBUCUMbIX 0OLLECTBaX ABAAOTCA HOBbIMU 151 POCCUNCKOro
3akKoHopaTeNnbCTBa, U TK PO gaeT nuwb camblie obuime nosoXKeHns, KOTopble HaLn
CBOE€ pa3BuUTUE B OPYrnx HOpMaTUBHbIX akTaxX. B cooTBeTcTBUM CO CT. 105 TK PO



noyepHUM obLecTBoM NpmsHaeTca o6LWECTBO NPY HaNU4YUM Ntoboro N3 Tpex NPU3HaKoB:

- npeobnanawllee y4actTne Opyroi KOMMep4yeckor opraHn3aLmnm B ee yCTaBHOM
KanuTane;

- HaJlndme goroBopa 06 ynpasiaeHnnm nainm NHOM y4aCtmnnm B obuwiecTse, npeanocTtaBidoLlee
BO3MO>XHOCTb OaBaTb eMy obsa3aTesibHble ANA NCMOJIHEHUS YKa3aHWUA,

- NHbl€é BO3MOXHOCTW BJINATb Ha pelleHns, npuHnMmaemMmble 404€pPHNM obuiecTtBoM.[13]

Mpn HaINYNM 3TUX YCIIOBUIN KOHTpoOIMpyowee o6LecTBO Ui TOBapULLECTBO AOJ/IXKHO
CONMpapHO oTBeYaTb MO CAEJSIKAaM, 3aKJ/II0YEHHbLIM ero go4epHnM obLecTBoOM BO
ncnosHeHne obaszaTesibHbIX 415 HEro yKasaHun nepsoro obuwecTsa nam ToBapuuecTsa.
Ecnn xxe povepHee obuiecTBo cTaHeT 6aHKPOTOM MO BUHE MAaTEPMHCKOro obuecTsa,
nocnenHee 6yneTt HEeCTU AOMNOJIHUTENbHYIO (CybcnanapHy) OTBETCTBEHHOCTL MO €ro
nonram. B To xxe Bpems govepHee o6LLECTBO He OTBEYaeT No AoJiraM MaTepPUHCKON
OopraHm3saumun, a ero y4aCcTHUKM MoryT noTpeboBaTb OT NOCAeQHEN BO3MELLEHNS
yObITKOB, MPUYNHEHHbIX Ao4YepHeMy 06l ecTBY N0 BUHE KOHTPOIMPYOLWLEro
tOpUANYECKoro nuua.

3aBucmMMble 0bLLeCcTBa B3aUMHO Y4aCTBYIOT B KanuTanax gpyr apyra, XoTs cTeneHb
3TOro0 y4acTus He No3BOJSISEeT KBaAUMPUUMNPOBaTb UX B3aUMOOTHOLLUEHUSA KaK OTHOLIEHMS
MaTEepPMHCKOro n go4yepHero obuiecTtsa. B 70 e BpeMms cT. 106 'K P® onpenenseTt
TaKyo 3aBUCMMOCTb Kak nepexof 20-npoueHTHOro y4actmsa ogHoro obuwectsa B
yCTaBHOM KanuTasie gpyroro. B aTom cnyvyae ceefeHns 0 B3aMMHOM y4acTuu nognexart
omumanbHOMy onybnMKoBaHUO, N AENCTBYIOLWEE 3aKOHOAATE/IbCTBO, CBA3AHHOE C
MOHOMNoMIM3aunen n HegobpoCcoBECTHOM KOHKYpPEeHLUMen, npeaycMaTpmBaeT npenen
B3aWMMHOI0 y4acTus B Kanutanax apyr apyra v aMMUT A58 KONMYeCcTBa rojocos,
KOTOPbIMM 04HO 06LLEeCTBO MOXKET MN0JIb30BaThCA NPU NPUHATUN peLlleHns Apyrum
(3aBUCMMbIM) 0OLLECTBOM.

NTak, xapakTepHbIM A1 XO3ANCTBEHHbIX 0OLLeCcTB ABseTcs obbeANHEHNE HEe JINYHbIX
YCUNA YH4aCTHUKOB, @ UX UMYLLECTB. YYaCTHUKM He oTBeYatoT no obasaTenbcTBam
hupMbl (3a ncko4YeHneM obwecTs € AOMNOJIHUTESIbHON OTBETCTBEHHOCThIO), U UX
npeonpuHNMaTeNbCKUM PUCK OrpaHUYeH CYMMOW BKJ1a40B B YCTaBHbIA KanuTan.
MNo3TOMY MMEHHO pa3Mep YCTaBHOro KanmTtana obwecTBa ABNA€TCA OCHOBHOM
rapaHTUen NMHTepecoB KpeanTopoB 1 npnobpeTtaeT ocoboe 3HaveHNe, HexapakTepHoe
AN TOBapULLLECTB. YMeHbLUeHMe pa3Mepa YCTaBHOro kanntana obuiectsa BO3MOXXHO
NINWb nocsie yBeooMJIeHUs BCeX ero KpeAnTopoB, KOTopble B 3TOM Ciyyae npuobpeTatoT
npaso TpeboBaTb ALOCPOYHOI O NMpeKpaLeHNs nim NCNoNHeHNsa 06a3aTenbCTB U



BO3MeLleHNs yObITKOB (Kak 1 Npu peopraHusauun).
2.3. NMpousBoACTBEHHbIN KOONEpPaTUB.

Mpon3BOACTBEHHbLIM KOOMNEPATUBOM Npu3HaeTcs AobpoBosbHOE 06beanHeHne rpakaaH
(pm3nyvecknx nuu) Ha OCHOBE YJ1eHCTBA, CO34aHHOEe A1 COBMECTHOMN XO035NCTBEHHON
0eaTenbHOCTU, KOTOpas OCHOBaHa Ha JINYHOM TPYAOBOM y4acTum n obbeguHeHnn
MMYLLECTBEHHbIX B3HOCOB. pn 3TOM 4/€Hbl TAKOro KoornepaTmnuea HecCyT
OOMOJIHUTESIbHY0 OTBETCTBEHHOCTbL MO €ro AoJjiraM npu HegocTtaTke uMmyuiecTsa Camoro
KoonepaTmBa B npeaesax, yCTaHOBJNIEHHbIX 3aKOHOM N YCTaBOM HOPUANYECKOro nLa.
KoonepaTus - obbeanHeHne rpa>kgaH, He ABASLWNXCA NpeanpuHMMaTensiMu, HO
YYaCTBYOLWNX B €ro AeAaTesIbHOCTU JINYHBLIM TpyaoM. MIHAMBMAYasibHblE
npeanpuHNMaTenn N KOMMepYeckne opraHmsaynm MoryT ObiTb ero y4acTHUKaMu nllb B
cslydasax n B npepenax, NpsAMo npeayCcMoTpeHHbIX 3aKOHOM U YCTaBOM KoornepaTuBa.

Ka)kabln 4ieH KkoonepaTuea MMeeT OAUH rosloC NPy NPUHATUN peLleHns He3aBUCMMO OT
pa3Mepa ero nas, a YNCTbIN 00X04 pacrnpenensieTcs Mexay ero YieHamum C y4eTom,
npe>xne BCero Ux TPyAOoBOro y4acTusa B AesTeNbHOCTM KoonepaTuBa, a He
NPOMNOPLINOHANILHO NasiM. 9TO XapaKTepu3yeT KOoMNepaTuUB Kak apTesib - ocobyio chopmy
opraHmM3auumn TpyaoBOWN U NMpeanpuHUMaTebCKON AeATeNbHOCTU FPa)AaH, OCHOBAHHYIO
Ha HaYaslaX PaBEHCTBA BCEX ee YyYaCTHUKOB.[14]

HencTeyloulee 3aKOHO4ATENLCTBO AAaeT BO3MOXHOCTb Yy4acTuUA B MPONU3BOACTBEHHOM
KoonepaTumee topunanydeckux nuy (n. 1 ct. 107 NK P®P), B nepByto o4epelb KOMMepYeCKmnx
opraHmsaummn, CnocobHbIX obecne4ynTb BHECEHWE 3HAUYUTESIbHbIX UMYLLLECTBEHHbIX
B3HOCOB /11 y4peXxx4eHNsa MaTepunabHO-(PUHaHCOBOIO MOJIOXKEHNA KOOMNepaTuUBOB.
OOHaKOo He UCKJIDYaeTCs y4acTue B HUX N HEKOMMEPYECKNX opraHn3auunm
(bnaroTBOopUTENIbHbLIX N MHbIX (POHAOO0B, NOTPEOUTENBLCKNX KOONEPATUBOB), @ TakXe
PM3NYECKNX NnL, BHOCALWMX TN b UMYLLECTBEHHbIVN BKNa4, HO HE NPUBJIEKaOWNXCA K
JINYHON TPYLOBOW AeATesIbHOCTU. [pn 3TOM X y4acTme B NPON3BOLCTBEHHOM
KoonepaTuee O0J/IKHO ObiTb OrpaHMyeHo, 4Tobbl He NMpeBpallaTh €ro B X03MCTBEHHOE
obwecTBo. YMCNO YNEHOB KoornepaTmnBa HE MOXXET BbiTb MeHee NATK.

YcTaB KoonepaTmBa ABSAETCH ero eANHCTBEHHbIM y4YpeouTeslbHbIM LOKYMEHTOM, U
OCHOBHble TpeboBaHNA K ero coaep>XxaHuto NnpeaycMoTpeHbl B N. 2 cT. 108 K PO, roe
ocobo BblgensatoTca ycsosusa 06 ynnate naeBoro n Apyrux B3HOCOB (B HYaCTHOCTWN,
BCTYMUTENIbHOrr0), B TOM Yucne onad «PuMHaHCOBbIX YH4aCTHUKOB», O TPYA40BOM y4acTuUu
4Y/IeHOB KoonepaTmBa B €ro AesTesIbHOCTU; 0 pa3sMepe cybcmamapHoOm OTBETCTBEHHOCTH
41IeHOB KoonepaTumBa Nno gosaram nocnegHero (06bl4HO KPaTHOMO MAaeBOMY B3HOCY UK



00s1eBOMY y4acTuio). MNpn OTCYyTCTBMM B YCTaBe NPON3BOLACTBEHHOINO KoonepaTuea
yCNnoBumn, ykasaHHbix B K PD, oH He nognexxnTt perncrpaumnmn.[15]

YneHbl NPON3BOACTBEHHOr0 KOOMNepaTmMBa UMEKOT NMPaBo Ha y4yacTue B yrpaBJIeHUN ero
Aenamu, n nojsyyeHue 4yactu npubbinm, MTMKBUOALMOHHYIO KBOTY (OCTaTOK MMYLLLECTBA,
pacripefensaembii Mexay Y4jeHaMmy KoornepaTmea Nocsie ero JIMKBngaumn v
y0O0BJIETBOPEHUSA NPEeTEH3UN KpeaNnTOopOoB); cBOOOAHBIN BbIX0O U3 KOoonepaTmsa C
nosiy4eHneM CBOero nas; nepenady nas wim ero 4acTm pyrum auuam.

BmecTe ¢ TeM 4yneHbl KoonepaTuBa 06A3aHbl BHOCUTb COOTBETCTBYHOLLMNE
MMYLLLIECTBEHHbIE B3HOCHI (MaeBble, BCTYNUTEJIbHbIE N UHblE, MPeayCMOTPEHHbIE YCTaBOM
nnn peweHnem obuero cobpaHmns); y4acTBoBaTb JINYHLIM TPYAOM B €ro AesaTesIbHOCTH,
cobnogatbh TPYAOBYO Y MPOU3BOACTBEHHYIO ANCUNMANHY (KpoMe «UHAHCOBbIX
YYaCTHMKOB», HA KOTOPbIX 3Ta 06543aHHOCTb HE pacnpoCTpPaHAEeTCs); HECTU UHbIE
06A3aHHOCTN, NPAMO NPenyCMOTPEHHbIE 3aKOHOM UM YCTaBOM (Hanpumep, No
COXpPaHEHUI0 KOMMEepPYeCKOW TaHbl KoonepaTuBea).

Mpon3BOACTBEHHLIN KOOMNEPATUB ABNSETCS e QUHCTBEHHbIM COBCTBEHHNKOM CBOEro
nmyulecTtsa. [leneHme ero umyulectsa Ha nav He NPMBOAUT K CO34aHUI0 obLLen noneBon
COBCTBEHHOCTHU, a ABNSETCA NNWb cnocobom onpeneneHns pa3mMepoB BO3MOXKHbIX
TpeboBaHMM YeHa KoonepaTmMBa K 3TON KOMMEpPYeCKon opraHnusaunm B CJiyyae ero
BbIX04a. B npon3BoacTBEHHOM KoornepaTuee 06sa3aTenbHO 06pa3yoTcsa Naesown
(ycTtaBHOW) hoHA, pe3epBHbLIN (CTPaxoBoun), a TakXe Hegenumble (oHObl nognexxawne
pa3geny Mexnay 4ieHaMu KoonepaTuBa TOJIbKO B C/lydae ero JMKemgaumm, nocne
YOOBNETBOPEHNSA NPETEH3NN KPeaAuTopoB) 1 apyrme poHabl.

Ba>xHOI 0COB6EeHHOCTbIO MPOV3BOACTBEHHOIO KOOMEpPaTMBa ABNAETCSA pacnpeaeneHme
NnoJlyYeHHoW NpunbbIin No TPYA0BOMY y4acTUIO, @ HE NO pa3Mepy.

Cnctema KoonepaTMBHbIX OPraHoOB COCTOUT 13 obuiero cobpaHmsa ero 4aeHoB (BbICLLWA
opraH), HabnogaTeNbHOro COBETa U NCMOJIHUTESIbHbLIX OPraHoOB: NpPaBseHns n (nnn)
npeacenatensa (n. 1 ct. 110 MK). O6s3aTenbHbIM AN8 KOONMEepaTUBOB ABASETCA NPUHLMN
KOMIMJIEKTOBAHNSA €ro OpraHoB TOJIbKO 13 4YMCJla YJ1€HOB.

YneHbl KOonepaTuBa, no obuwemy npasuiy, Brpase nepenaTtb CBOW Nal UM €ro 4acTb
APYruM nuuam, 410 BrevyeT HeobXxoaAMMOCTb JIMYHOIO TPYAOBOr0 y4acTUA HOBOIMO YJeHa
B AeATesIbHOCTU KoonepaTuea. B 3ToM cnyyae, ecsim 4neH KoonepaTuBa BbIXOAUT U3
Hero 1 NoJIHOCTLIO NepefaeT HOBOMY YJIeHY CBOW MNamn, HUKaKUX BbIMJaT opnanyeckoe
JINL0 eMy He NMpon3BOANT. 3aKOHOM WJIN YCTAaBOM KoorepaTmnBa MOXeT BbITb
npenycMoTpeH 3anpeT OTHY)XOEHUS rnas Uan ero 4acTm NOCTOPOHHUM finuam nnun



DOMyCKaeTCs ero npofaka TOJIbKO C Corslacuns KoornepaTusa, NPUYEM YJeHbl
KoonepaTmBa MOryT MNOJIb30BaTbCHA NPaAaBOM MNPENMYLLECTBEHHOW NOKYMKWN TaKoro nas
(cT. 250 NK P®). HacnegHnkn ymepLwiero 4aeHa KoonepaTmaa, K KOTOPbIM nepewen nawn
WM ero 4acTb, MPUHMMAKOTCS B YJleHbl KOornepaTuea Npu yCcaoBuUmM, Koraa Takas
BO3MOX>XHOCTb MPSAMO NpefycMoTpeHa ero yctaBoM. B npoTUBHOM Csiy4ae OHU noJsiyyaroT
KOMMNEHCaUMIo B BUAE OEHEXXHOr0 3KBMBasieHTa nas nbo cooTBETCTBYOLWENO
nMyLiecTBa.

Mpwn BbIXOAE N3 KOOMepaTuBa ero 6bIBLLIMA y4aCTHUK TakXe Nnojsly4yaeT npaBo TpeboBaTb
BblJauyM eMy YacTu MMyLLeCTBa KoornepaTunea, NpUYnNTaloLLEeroca Ha ero rnam, kpome
HegennMbIX POHAOO0B, MU, 4HTOObI HE MOCTaBUTbL KOONepaTUB B 3aTPyLAHUTENbHOE
nonoxxeHue, 'K PO pa3pewaeT Nnpon3BoANTbL COOTBETCTBYIOLLYIO BblAavy (BbiMaaTy) No
OKOHYaHUW PMHAHCOBOro roaa un yrTeepxxageHmn banaHca koonepaTuea.

'K PO npegycMmaTpmBaeT BO3MOXXHOCTb peopraHm3aunm nytem npeobpasoBaHms
KoonepaTuBa 1NLb B (hOpMYy XO03ANCTBEHHOIrO TOBapuLecTBa nan obuiecTsa, KoTopoe
oCyLLecTB/AETCA NO e4UHOr1IaCHOMY peLleHunto Bcex ero y4acTHuKoB (n. 2 cT. 112

K PO).

K npenmMyLlecTBam Npon3BoACTBEHHOrO KOONepaTuBa MOXKHO OTHECTU OTCYTCTBUE
YCTAHOBHOI0 KanuTana, YTo He Bfie4yeT 0653aHHOCTY y4YpeamTenein BHOCUTb KakOn-To
MUHUMYM CpeacTB, 6e3 KOTOPbIX HEBO3MOXXHO CO34aHMe KoornepaTuea, 4To
HEMaJiIoBa)KHO OJ151 JI0AEN, UMYLLLECTBEHHOE MOJI0XKEHNE KOTOPbIX HE MO3BOJISIET UM
y4acCTBOBATb B XO3ANCTBEHHbIX obuwecTBax. MMHUMabHbIN pa3Mep nMyLLeCcTBa
KoorepaTuBa onpeaensieTcs ero naesbiM (POHOOM, KOTOpPbLIN 06pa3yeTcs 3a CYHET NaeBbIX
B3HOCOB YJIEHOB KOOMnepaTuea.

Cneunduryeckorn o0cobeHHOCTbIO MPaBOBOro CTaTyca KoornepaTuBa ABASETCS TO, YTO
4y/sleH onpenesieHHOro KoonepaTnBa SBASETCSA OJHOBPEMEHHO N ero paboTHUKOM U ero
X03AMHOM. B TO e BpeMsi cybcuanapHasa oTBETCTBEHHOCTb NoMoraeT obecneynTb
CTabuNbHOCTb MMYyLLECTBEHHON 6a3bl KoonepaTuBa.

2.4 FocypapcTBeHHblIe U MYHULMNAJIbHbIE NpeanpUuaATUs.

Ewe ogHNUM BUAOM KOMMEPYECKNX OpraHn3aunm aBnsgioTCa rocygapCTBEHHbIE U
MyHMUMNanbHble NpeanpuaTnsa. Cneuyndurka 3TMX CybbeKTOB rpa’kAaHCKOro npasa
COCTOUT B TOM, 4YTO UX NMMYLLLECTBO HAaXOAUTCA COOTBETCTBEHHO B rOCylapCTBEHHOW UK
MYHULMMANbHON COBCTBEHHOCTU U MPUHAOJIEXNT TaKOMY NMpeanpuaTuo Ha npase
X03AMNCTBEHHOIr0 Be4eHNs nnu ornepaTtuBHOro ynpasneHus (n. 1 ct. 113 INK). Mosatomy
OHW ABIAKTCHA € ANHCTBEHHbIM BUOOM KOMMEPYECKUX Ipnan4yecknx auL, KotTopble



NMeT He NpaBo COBCTBEHHOCTM Ha NMpUHagJeXxalee UM NMyLLLECTBO, @ BTOPUYHOe
BelwlHoe npaBo. TakmM 06pa3omMm, rocyfapCTBEHHbLIM (MYHMUWMNAbHbLIM) NpeanpuaTuem
Ha3blBaeTCA lOpUANYECcKoe NNLO, YYpexaeHHoe rocyaapCcTBoM nmMbo opraHoM MeCcTHOro
camoynpassieHUs B NpegnpuHMMaTeNbCKMX Lensax uam B Lensax Bbinycka ocobo
3Ha4YMMbIX TOBApPOB (MPON3BOACTBA PAabOT MM OKa3aHUA yCayr), UMyLLLECTBO KOTOPOro
COCTOUT B roCyAapCTBEHHOW (MyHMUMNANbLHOW) COOCTBEHHOCTN.[16]

YypeaumTenbHbIMU JOKYMEHTaMM roCcyAapCTBEHHbIX U MyHULMMNAAbHbLIX NpeanpusaTuin
ABNAETCH yCTaB.

MyLLecTBO SBASETCS HeaeMMbIM N He MoXXeT BbITb pacnpefeneHo no Bkaagam
(ponsm, nasimM), B TOM Ynucne Mmexay paboTHMKaMu npeanpuaTmns. B coctaB nmyLiecTBa
NpeanpuATUS HE MOXKET BKJIIOYATbCS MMYLLLECTBO MHOW (hOpMbl COBCTBEHHOCTN.

Mpupoaa rocyaapCTBEHHbIX U MyHULMMNAbHbLIX NPeaAnpUATUA HAXOAUT CBOE BbipaXkeHune
B X PUPMEHHOM HAaMEHOBAHUN, KOTOPOE AO0J/IKHO COAep)XaTb YKasaHne cO6CTBEHHMKA
X MmylLecTBa. [lpyrve cpeacTsa MHANMBUAYANIN3aALNM FOCYAAPCTBEHHbIX U
MYHULUMNANbHbIX NPEANPUATUIA HE OT/INYAIOTCSA OT aHaIOrNYHbIX CPEACTB UHbIX
KOMMep4YeCKMUX OpraHmn3auni.

B oT/nyme oT Opyrux npeanpuHMMaTeNbCKUX IOPUANYECKUX NINL, OpraHbl YrpaBaeHUs
roCcyAapCTBEHHbIX U MyHULMMNANbHbIX MPeanpusTUA, KakK NPaBUI0, HOCAT e4NHOJINYHbIN
XapakTep. Bo3rnaesnseT npeanpusaTme pykoBoauTeNb (reHepanbHbIN ANPEKTOP,
AVPEKTOP), KOTOPbIN Ha3HAYaeTCA Ha AO/HKHOCTb 1 0CBOBOXKAAETCS OT AO/IKHOCTU
cobCTBEHHMKOM NGO YMOJIHOMOYEHHbLIM COBCTBEHHMKOM OpPraHoOM 1 UM noaoT4yeTeH (n. 4
cT. 113 TK),

PaznunyaioT YHUTapPHbIE NMpeanpmnaTmnda, OCHOBaHHbIE Ha MNMpaBe X035MNCTBEHHOr0 BeaeHuns
N YHNTapPHbIe npeanpmnaTmnia, oCHoBaHHbIE Ha lMpaBe onepaTuBHONo yripaBJiIEHNA.

YHUTapHble NnpeanpusaTuUsa, OCHOBaHHbIE Ha NpaBe X03ANCTBEHHOI0 BeAeHUsA Co34aloTCs
Nno peLeHnto YnoJIHOMOYEHHOro Ha TO roCy4japCTBEHHOr0 OpraHa nuamu opraHa MecTHoro
camoyrnpassieHnsa (418 MyHULUNanbHbIX NPeanpuUsaTni) 1 CylecTByeT 3a cHeT
CaMOCTOSATesIbHO U3BJIe4eHHOW npubbian. MNpu 3ToM COBCTBEHHUK MMYyLLeCTBa
npeonpuaTUSA, OCHOBAHHOIO Ha Npase X03ANCTBEHHOr0 BeJeHUs, He oTBeYaeT Nno
obsA3aTenbLCTBaM TakKoro NpennpuaTms, 3a NCKIKYeHneM cnyvaes cybcngmnapHom
OTBETCTBEHHOCTM Mo obsA3aTenbCcTBaM 0baHKPOTUBLLEroCa BC/IeACTBME €ro yKa3aHun
topnanyeckKoro amua.



1o rocynapCTBEHHON perncTpaumm yHUTapHOro npeanpuaTusa, OCHOBaAHHOIO Ha nNpase
X03NCTBEHHOIro BeaeHus, ero cobcTBeHHUK 06513aH MOMIHOCTbLIO OMIATUTb YCTABHbIN
doHa. CnenoBaTenbHO, NO3TanHoe hopMUpoBaHME YCTAaBHOro ooHAa ANS YHUTAPHbIX
npeonpusaTuin, B OTINYME OT OPYrnX KOMMEpPYeCcKnX opraHnusaumnini, He AonyCcKaeTcs.

NMpaBoBOE MOJIOXKEHMNE YHUTAPHOI0 NpeanpuaTmns, oCHOBaAHHOIO Ha rMpaBe onepaTUBHOIO
ynpaBsieHUs (henepasibHOro Ka3eHHOro npeanpuaTus), BecbMa cneuyndmnyHo. C ogHom
CTOPOHbI, Ka3eHHOe NpeanpusaTne colfaeTcs A9 NPOU3BOACTBa NMPOAYKLMN
(BbINONIHEHUSA paboT, OKasaHWA yCcayr) u, caefoBaTesibHO, OCYLLLECTBASET KOMMepPYeCKyHo
neaTenbHoCTb. C ApYyron CTOPOHbLI, OHO MOXKET OCYLLECTBJ/IATb CBOK XO3ANCTBEHHYIO
neATeNIbHOCTb 3a cYeT B a)XeTHbIX CPeACTB, BblAesIeHHbIX dhefepasibHON Ka3HOW. Takum
obpa3oM, NpaBOCNOCOOHOCTb Ka3HEHHOIr 0 NPEeAnPUATUSA 3aHUMAET NPOMEXXYTOYHOE
MOJIOXKEHME MeXy NPaBOCNOCOOHOCTbIO KOMMEPYECKON N HEKOMMEPYECKON
OpraHu3auun, T.e. TaKoe IpUanNYecKoe Lo MoXXeT BbiTb YC/IOBHO OXapaKTepn3oBaHoO
KaK «npeanpuHuUMaTesibCckoe yupexxaeHme».[17]

YHUTapHoe npegnpusaTue, OCHOBaHHOE Ha NpasBe onepaTUBHOIO yrnpaBseHns, Co34aeTcCs
no ocobomy peweHuto Npasutenbctea Poccuinckonm depgepaumnn Ha base nmyLecTsa,
Haxogsuwerocs B hegepanbHom cobcteeHHoCTM (N. 1 cT. 115 MK).

3. HekoMmMepuyeckue lopuagunyeckue aumua.

3.1. NoTpebuTtenbCckunm KoonepaTus.

pa>kKaAaHCKMN KogeKC PO OTHOCUT K HEKOMMEPYECKMM OpraHm3aumnsam notpebmntenbckme
KoonepaTuBbl, 06LLEeCTBEHHbIE N PENNTNO3HbIE OpraHu3aunmn, GOHAbI, YHPEXAEHNSA N
accoymaumnm (cotosbl). Ho MOCKONbKY 3aKOHOA4ATENbLCTBO HE yCTaHaBAMBaET
NCYepnbIBaOLWEro NepeYHs TakKnx puanvYecknx nuy, AonyckaeTcs BO3HUKHOBEHME
WHbIX Pa3HOBMAHOCTEN NOAO0OHbLIX OpraHM3aunn (Hanpumep, TOProBO-MPOMbILLJIEHHbIE
nasaTbl, KOMUTETbI N POHAbLI MO YNPABAEHMIO FOCYAAPCTBEHHbLIM N MYHUUWMNA/bHbLIM
MMYLLLECTBOM).

Oblwan uenb Co3faHNa HEKOMMEPYECKNX OpraHmn3aunim 3ak4aeTCcsa B CITyKeHUn
NHTepecam obuiecTBa, B LOCTUXKEHUN 0bLLecTBeHHbIX 6nar. NMpnMepHbIN NnepeveHb
obwecTBeHHbIX 6n1ar, pagn AOCTUKEHNA KOTOPbIX CO34A0TCSA HEKOMMEpYeckue
opraHmsaumu, NPUBOANUTCA B 3aKOHE 0 HEKOMMepYeCKnX opraHusaymax. OHu
0003HayvYeHbI Kak Lenn coumanbHble, 61aroTBOpuUTesibHbIE, KY/IbTYPHbIE,
obpa3oBaTesibHble, Hay4YHble 1 yrnpaBiieH4Yeckue. Kaxkxaaa n3 nepedvymcieHHblX Lesen



MOXXKEeT TPaKTOBaTbCS Ype3Bbl4aMHO LLUNPOKO, HO, 00LLas Luenb - counanbHasn.[18]

MoTpebutenbCkuin KoonepaTmeB Kak HeEKOMMepYeckoe obbeanHEHWE rpaKaaH,
IOPUANYECKUX NNL, B TOM YMUCSIe U COBMECTHO C rpa)kgaHaMn, OCHOBaAHHOE Ha YJIeHCTBe
Y4aCTHMKOB M MX NaeBbIiX B3HOCaX, He npeanosiaraeT 06s3aTeNbHOro JIMYHOrO y4acTus B
ero genax[19]. Jltobble orpaHMYeHNs y4acTUs B HEKOMMEPYECKNX OpPraHmn3aLmnax Kakumx-
nmbo cybbeKTOB rpa>kAaHCKOro npasa A0JIKHbI 6bITb MPAMO YCTAaHOBJ/IEHbI
cneumnanbHbIM 3aKOHOM MM YCTAaBOM KOHKPETHOro koonepaTmea. COOTBETCTBEHHO He
NCKI0YaeTCA BO3MOXXHOCTb O4HOBPEMEHHOIO y4acTMUsA OAHOMO M TOr0 )K€ y4acCTHUKA B
HEeCKOJIbKMX KoornepaTuMBax.

K PO npenycmaTpmBaeT, 4TO 0COOEHHOCTM NMPaBoOBOro NOJIOXKEeHUSA NoTpebuTenbCcKkux
KoonepaTUBOB O0J/DKHbI onpenenaTbCa crneymaibHbIMU 3aKoHaMn 06 oTAeNIbHbIX BUaax
TakuX KOONnepaTUBOB - MOTPEOUTENbCKOWN, XXUTULLHON N XXUJULHO-CTPOUTESIbHON,
cafoBoAYeckon u nHom koonepauun (N. 6 cT. 115 MK PO®), 1 NoO3TOMY COOAEPXXUT NULLb
HeKoTopble Hanbonee obwine nonoxeHns o6 0CobeHHOCTAX MMYLLLECTBEHHOIO U
NPaBOBOro NOJIOXKEHUS NOTPebnTenbCKnx KoonepaTnaos. K Nx 4nNcay OTHOCUTCSA
npaBuiIo 0 HEOBXOANMOCTN MMETb MOJIHOCTLIO OMJlIaYeHHbIN naeson poHg (n. 4 cT. 116
K P®), KOHKpPETHbIN pa3Mep KOTOPOro onpenensercsa pefepaibHbIMM 3aKOHaMN AN
Ka)K[0oro Bnaa KoonepaTtnuBoB OTAesIbHO. BMecTe € TeM npu OoTCYTCTBUN
npeanpuHNMaTENIbCKON OeATEesIbHOCTU U COOTBETCTBYIOWMNX AOX0A0B NOTpebuTensCcKkui
KoonepaTuB MOXET MOKpPbIBaTb CBOWU YObITKM NNLWb 3a CHET JOMNOJIHUTESIbHbIX B3HOCOB
ero y4yaCTHMKOB. [laHHasa cuTyaumsa aBnseTcsa crneunasbHo npenyCcMoTPEeHHOW YCTaBHOM
0053aHHOCTbIO €ro 4J1eHOB, KOTOpas COOTBETCTBEHHO ABNSAETCA rapaHTunen
NMYLLLECTBEHHbIX UHTEPECOB KpeanTopos noTpebutenbckoro koonepatmea. OTcyTCcTBUE
Takux rapaHTUn faeT KpeanTopamM OCHOBaHME CTaBUTb BOMPOC O JIMKBMAAL NN
KoornepaTuea, B TOM Yncie npeaycMmaTpuBaeTCs BO3MOXXHOCTb BAaHKpPOTCTBa 3TON
HekoMmmMmepyeckown opraHusaumm (n. 1 cT. 85 MK PO).

YcTaB noTpebnTenbCcKoro KoornepaTmBa MOXXET NpeaycMaTpmMBaTb OCYLLECTBIEHNE UM
HEKOTOPbIX BUAOB NPeANPUHNMATENbCKON AEeATENbHOCTMN, @ NOJIyYEHHbIE A0X0Abl MOryT
pacnpenenaTbCs MexXay 4ieHaMu koonepaTua MMb0 NOTN Ha UHbIE HY>XXAb,
onpeneneHHble ero obwmm cobpaHneM. B gaHHOM ciyYae 3Ta AeATEeNbHOCTb HE MEeHSseT
B LI€JI0OM OCHOBHbIX YCTaBHbIX 3a4a4 1 obbeMa LeneBon NpaBoCnocobHOCTHN
noTpebnTenbCKoro KoonepaTunea, a NOTOMY N He BeAEeT K NpeBpPaLLEHNIO ero B
NPON3BOACTBEHHLIN KOOMepaTums.

B cootBeTCcTBUM C . 4 cT. 218 TK PO y yneHa KoonepaTuBa Npu rnoJIHOM BHECEHUU
CBOEro rnaesoro B3HOCa BO3HWKaeT rnNpaBo COOCTBEHHOCTW Ha NpefoCcTaB/IeHHOE eMy B



NoJsib30BaHNE NMYLLECTBO, N MO3TOMY MHOre noTpebnuTenbCckne KoonepaTusbl
(>KMNULLHbIE, OaYHble, FrapaXkHble 1 T.M.) Mo CYTWU, UMEIOT BPEMEHHbIN XapakTep. Mo mepe
ynnaTbl UX YleHaMN COOTBETCTBYIOLWMX NAaeBbIX B3HOCOB TaKMe KOonepaTMBbl JINLIAOTCS
CBOEWN OCHOBHOW MMYyLLEeCTBeHHoWN 6a3bl 1 nognexxaTt npeobpa3oBaHMi0 B KOONEPaTUBLI
No COBMECTHOMY MNCMNOJIb30BaHNIO COBCTBEHHNUKAMMN CBOEr0 UMYLLLIECTBA U HEKOTOPbIX
06BEKTOB, OCTABLUMXCS B COBCTBEHHOCTU KOoMNepaTuBa.

3.2 OOwecTBeHHaA U peJsInrmo3Hana opraHusauusa (obbeauHeHume).

K HeEKOMMepYeCKUM opraHn3aunsam, Kak 4obpoBosibHbIM 06begUHEHNAM FpaXkaaH ons
yOOB/IETBOPEHUSA OYXOBHbIX N NHbIX HEMAaTepUuasibHbIX MOTPebHOCTEN, OTHOCATCA
obuiecTBeHHbIE N peNuUrmosHble opraHusaumm. OHNM TakXXe ABAAITCHA IPUNANYHECKNMN
JMuaMun, 1 Wb B 3TOM Ka4yeCTBEe MOTyT BbICTYNaTb KakK YY4aCTHUKN UMYLLECTBEHHbIX
MPaBOOTHOLLUEHNI N NpUobpeTatloT NpPaBoBoOE MOJIOXKEHNE, peryampyemMmoe HopmMmamu
rpa>xgaHckoro npaBa. 'K P® He 3aTparueaeT cneynduyHbix ocobeHHOCTen nx crtaTyca,
BKJ1I04As BHYTPEHHIOK OPraHm3aumnio N CTPYKTYpPY yYnpaBlieHUs.

MNop obiecTBeHHbIM 0ObeAMHEHMEM NMoHMMaeTca A0OpoBOJIbHOE, CaMoyrnpaBasemoe,
HeKoMMepyeckoe (hopMUpoBaHUe, CoO3gaHHOEe Mo UHMULNaTUBE FpakaaH,
06beNHMBLUNXCA HA OCHOBE OBLLHOCTU MHTEpPEeCcoB A1 peanm3aumnm obLimx uenen,
YKa3aHHbIX B yCTaBe obuecTBeHHOro odobeanHeHns.[20]

YypegntenaMmm obuwiecTBeHHbIX opraHusaunin (obbeanHeHnn) MoryT 6biTh rpa>kgaHe u
opuanyeckme nmua, Ho ToJNIbKO Takme lpungndyeckme nmua, Kotopble TakxXe sBASTCA
obwecTBeHHbIMN 06begnHEHNSAMW. YuypeanTenen A0/HKHO BbiTb HE MeHee Tpex.
Yypeountenn - n rpakgaHe, n opnanyeckme nmua - UMelT paBHble NMpaBa U paBHble
ob6sa3aHHOCTN.

B cocTaBe obuiecTBeHHOro obbeanHeHNs cnegyeT pasnyaTb YJeHOB 0bbegnHEHNSA 1
€ro y4aCTHUKOB. YNeHCTBO nMeeT popMasibHbIM XapakKTep - OHO ohopmMmaseTca
WHOVUBUAYANIbHBIMWU 3a8BJEHNSAMU UIN NHBIMW OOKYMEHTaMu, NO3BOJIAIOWMMN YYNTbIBATb
KOJINYECTBO 4J1IEHOB B Llensx obecnevyeHnsa nx paBHoNpaBusa 1 peaansaunm npas un
ob6s3aHHOCTEN, NPeayCMOTPEHHbLIX YCTaBOM. YHaCTHUKN CBA3aHbl C 0ObeguHEHNEM TeM,
YTO OHW BbIPa3nJN CBOIO NOAAEPXKKY LensMm obbeAnHEHUS, ero KOHKPETHbLIM aKL UM,
OHUN He 0653aHbl hopMasibHO NOATBEPXKOATb CBOE y4acTme B 06begnHeHnn, ecam 3To
nPsiMO He NpefyCcMOTPEHO YCTaBOM.

[pa>KoaHCKOe 3aKOHO4ATeNIbCTBO peryanpyeT crefylwme OCHOBHbIE MOJIOXKEHUS
MPaBOBOro ctaTyca HEKOMMepYeCcKnx opraHmsaumnm (ct. 117 NK PO).



1. Y4aCcTHMKaAMN TakKnx opraHn3aumm He UMeT HUN BeLHbIX, HN 0653aTeNIbCTBEHHbIX
nMpaB Ha MMYLLECTBO Takux topmnanydeckmnx nuy (n. 3 ct. 48 'K PO). Takum obpasom,
rpa>kgaHe Kak Y1eHbl 00LLEeCTBEHHbIX U PESINTNO3HbIX OpraHu3aunin He npmobpeTaoT
HUKaKUX NMMYLLEeCTBEHHbIX JOXOO0B U BbIFr0f, a TakXe He Bnpase TpeboBaTb BO3BpaTa
Y/IEHCKUX B3HOCOB, MOXXePTBOBAHMM U MHOIMO UMYLLLECTBA, NepefaHHOro UM Takom
opraHusauun.

2. ObwecTBEHHbIE N PENTMO3HbIE OPraHn3aL My ABAAIOTCA COBCTBEHHMKAMM CBOEro
MMyLLeCcTBa U HE HECYT OTBETCTBEHHOCTU MO A0JIraM CBOUX YJ1I€HOB, TaK e Kak
nocnegHmne HM B cybcnamnapHoMm, HM B KaKOM-1Mbo MHOM MopsAKe He OTBeYatoT No
[oaram co3gaHHbIX UMW opraHm3aunin. loxoabl OT AeATEeNIbHOCTU KOMMEPYeCKmMX
opraHm3aummn, co3gaHHbIX 00LWECTBEHHBbIMU UN PESITUO3HBIMU OpraHn3aunamm,
MOCTYNalT Ha HY>XXAbl 3TUX IOPUANYECKUX JIULL N HE MOTYT pacnpenensaTbCa Mexay
YyrieHaMn TaKNX HEKOMMEPYECKNX opraHn3aunin.[21] MNpu nnkengaunmn obLiecTBeHHON
NN pennrmo3HOn opraHm3aumm oCTaToK NMMyLLL,EeCTBaA, OCTaBLUMACS MOCsie pac4eToB CO
BCEMU KpeauTopaMu, He NOANEXUT pacrnpenesieHnto Mexay ee 4ieHamu
(y4acTHnkKamn).

3. OpnanYeCKUMU NMLEAMM U COBCTBEHHUKAMKM CBOEIro UMYLLIECTBA B COOTBETCTBUM C
3aKOHOM U1 yCTaBaMn OOLLLECTBEHHbIX N PENIUFNO3HbIX OpraHn3aunin MoryT npmM3HaBaTbCs
KaK OTAesibHble 3BEHbS 3TUX OpraHM3auuin (HanpuMmep, TeppuTopuasnbHble), Tak U CaMu
opraHmsaummn (o6bveanHeHus) B uenom. 'K PO gonyckaeT anbTepHaTUBHOE pelleHmne
3TOro BOMpoca B COOTBETCTBUM C 3aKOHOAATENIbCTBOM O HEKOMMEPYECKNX OpraHn3aumsx
N ycTaBaMm 3TUX OpraHmn3aumi.

4. [laHHble OpraHM3aummn Kak COBCTBEHHUKM NMyLLLIECTBaA Y4aCTBYIOT B UMYLLECTBEHHOM
obopoTe NCKNYUTENbHO AN OOCTUXXEHUS CBOMX OCHOBHbIX YCTaBHbIX 3a4ay, T.e.
MMEIT CTPOro LeneByt NnpaBocnocobHocTb (M. 1 ¢cT. 49 MK PO). MNMpwu 3ToM
ocyuiecTBaseMas AeaTesIbHOCTb 06WeCTBEHHbIX M PEINTNO3HbLIX OpraHM3aunin 4osKHa
He TOJIbKO CNYXXUTb AOCTUXKEHUIO YCTaBHbIX Liesier, HO U COOTBETCTBOBATb UM.
Hanpumep, obwecTBeHHasa opraHusayms MoxXeT bbliTb y4acTHUKOM obulecTBa,
3aHMMatloWerocs n3gaTtenbCKom nam NponaraHoUCTCKON AeAaTeNbHOCTbIO (Tunorpagpun,
raseTbl, TeNecTyamun), HoO He MOXXEeT CTAaHOBUTbLCSA Y4AaCTHUKOM MeTaslslypru4eckoro nauv
aBTOMOBMIBHOrO KOMBMHaTa MO0 CTPaxoBOW KOMMAHUN.

3.3 ®doHAbLI.

®OHAbI - OTHOCUTE/ILHO HOBbI BUA, IOPUANYECKUX UL, YCMEBLUNA LWPOKO
PACNPOCTPAHUTBLCA B HalLleM UMYLLLeCTBEHHOM 060poTe, N B CBSA3M C MHOMO3HAYHOCTbIO



TepMUHa «POHO» N HaNn4YneM MHOroobpasHbiX opraHm3aumnn, 4enCcTBYOWNUX NoL4 3TUM
HaunMeHoBaHueM, K PO onpepnensgeT noHATUe poHOa NULb A9 NMPaBOBOro
perynampoBaHnsa nMyLecTBeHHoro obopoTa, T.e. B KayecTBe lpnam4eckoro nmua.

OcobeHHOCTbIO hoHOa ABAAETCHA TO 06CTOATENbCTBO, YTO 3Ta OpraHM3aLns He OCHOBaHa
Ha Y1eHCTBE YY4aCTHUKOB N nocsegHmne He oba3aHbl y4aCcTBOBaTb B €ro AeATeNIbHOCTH, a
MO3TOMY JIMLLEHbl BO3MOXXHOCTW MPSAMO y4aCTBOBATb B yrpaBsieHUN ee genamun. [laHHoe
lopuaAnYecKoe nuo ABaseTcss COBCTBEHHMKOM CBOEro MMYyLLLIECTBA, Ha KOTOPOe y ero
yypeanTtenen (y4aCTHUKOB) OTCYTCTBYIOT Kakmne-nnbo npaBa (cT. 48 TK P®). Yupegutenn
JoHOa BblHY>XAEHbl OBEPATb €ro pyKoBoAALWMM OpraHaM B BOMNPOCe NCMNOJ1b30BaHMA
MMYLLECTBA, N B LENAX NUCKOYEHNSA BO3MOXKHbIX 3/10ynoTpebneHnin sBBegeHbl ABa
Ba)KHbIX TpeboBaHMs: BO-NMepBbIX, CO30aHMNe NOMeYnTesbCKoro CoBeTa,
KOHTPOJINPYIOLLErO ero AesaTesNIbHOCTb U ero A0/HKHOCTHbLIX fny, (cT. 118 T'K P®D); Bo-
BTOpPbIX, hoHA 0653aH Nyban4YHO BECTM CBOM MMyLLeCcTBeHHble gena (cT. 118 MK P®).

YyacTHMKaMun (y4peaoutenaMmmn) oHaa MoryT ObiTh Kak rpakgaHe, Tak 1 lopunanyeckume
nmua. PoHA ABNAETCS COOCTBEHHUKOM CBOEro MMYLLIECTBA, a ero yuypeantenu
(y4aCTHUMKW) He HecyT OTBETCTBEHHOCTM Mo ero gojiraM. imyuiectso ¢oHaa,
oCTaBlUeecs NocJie ero JIMKBUAALUM N PAacCYeTOB C KPeaANTopaMn, He NMoasIeXunT
pacnpefeneHnto Mexxay yuypeauTtensmu.

3aKOoH 0 6/1aroTBOPMTENLHON AEATENbHOCTU YCTAaHaBAUBAET, YTO NPU NMKBMAALMN
61aroTBOPUTENBHOM OpraHn3auum (B ToM 4Yucne, 61aroTBopuTeNbHOro oHaa)
OCTaBLLeecs Nocje yaoBsieTBopeHus TpeboBaHNIn KpeanTopPoB NMYLLLECTBO
NCNoJib3yeTCs Ha 61aroTBopuTEsbHbIE LIesN B NopsaaKe, npeayCcMOTPeHHOM YCTaBOM.[22]

Ba>kHoe nosioXxeHune, KacawLleecs BHeCEeHNA N3MEeHEeHU B yCcTas (POHOa U ero
nnkemgaumnn, 3akpenseHo B 'K P®. OpraHbl poHAa MOryT NPUHATL peweHne o6
N3MEeHeHUWN yCTaBa TOJIbKO B TOM CJly4ae, ec/qim Takasd BO3MOXXHOCTb NpsAMO
npenycMoTpeHa B yCTaBe ero y4ypeantensamMmuy, a oOCHOBaHUA NNKBUAauunm oHaa
onpenesieHbl NpakTU4YeCcKn ncyepnsiBaowmm obpasom. EC/in BO3SMOXKHOCTb BHECEHUSA
N3MEeHEeHUN B YCTaB He NpefyCcMOoTpeHa y4ypeanTesbHbIMU JOKYMEHTaMM, TO Takoe
npaBo npegocTasneHo cyay (cT. 119 MK PO).

BnaroTBopuTenbHas Unan nHas obuiecTBeHHas AeAaTeNlbHOCTb DOHA0B HY>)XOAeTCs B
NMOCTOSIHHbIX MaTepuasibHbIX 3aTpaTax, KOTOPble HEBO3MOXXHO (PUHAHCMPOBATb Npu
OTCYTCTBUM YNEHCKUX B3HOCOB (Kak B 00LLIECTBEHHbIX opraHu3aumnsx), nbo oHa He
nMmeeT PUKCUPOBAHHOIO YNeHCTBA. [M03TOMY rpa)kJiaHCKOe 3aKOHO4ATeNbCTBO
pa3pellaeT oHAAM Yy4aCTBOBATh B NpeAnpuHUMaTENIbCKON AeATENIbHOCTU Kak



HenocpeaCTBEHHO, TakK 1 Yyepe3 co3[aBaeMble AN 3TUX Lesiel X035INCTBEHHbIe
obwecTBa.

MpeonpuHMMaTeNbCKasa AeATeNbHOCTb hoHAA AOJIXKHA COOTBETCTBOBATb 06LLECTBEHHO
NOJNIE€3HbIM LeNaM, T.e. ero 0OCHOBHbIM YCTaBHbIM 3aja4aM, HOCUTb CTPOro LeneBon
XapaKTep, COOTBETCTBYOLWMIN €ro crneumanbHON NpaBoCNoCoObHOCTU, N NoABepraeTcs
TEM XK€ OrPaHNYEHMNAM, 4TO N y4acTue B MMyLlecTBeHHoOM 06opoTe 06 ecTBEHHbIX 1
PEeNNrno3HbIX opraHnsauynin. Kpome t1oro, poHA MOXXeT CO34aBaTb XO3SNCTBEHHbIE
obuwecTBa naM y4acTBOBaTb B UX AEATESIbHOCTU, KOTOPas, MOXeT bbITb, U He CBA3aHa
HanpsMyto C ero OCHOBHbIMW YCTaBHbIMW 3a4a4aMmn, OAHAKO MOJly4YeHHble OT y4acTus B
HUX OOXOAbl TakKXe MOryT 6bITb MCMOJIb30BaHbI CTPOroO Mo LEeNeBOMY Ha3Ha4YeHuto.

3.4. YupexpeHue.

YypexaeHunsa npencrtasnatoT cobon pasHoobpasHble BUAbl HEKOMMEPYeCKNX
opraHm3aumnn: opraHbl rocy4apCTBEHHON0 U MYHULMNANILHOIO yNpaB/ieHUs, y4pexa4eHuns
obpa3oBaHUS U NPOCBELLEHNS, KyNbTypbl U CNOpPTa, COLMaNbHOM 3alMTbl, OCHOBAHHbIX
Ha rocyfapCTBEHHOW U MYHULMUMNAJIbHON COBCTBEHHOCTU, @ Tak>XKe YaCTHbIE yYpeK4eHUS,
Co3JaHHble N (PUHaAHCUpPYyeMble IPUANYECKUMN NN PU3NYECKUMUN JTNLLAMU -
CobCTBEHHMKaMN.

YypexaeHune - eAMHCTBEHHbIN BU HEKOMMEPYECKOW OpraHmM3aumm, He aBasaloLWencs
CobCTBEHHNKOM CBOEro nMyLlecTBa, NpeactaBnaseT cobom oCTaTKN NMPeXXHEN
3KOHOMUYECKON CUCTEMbI U HE CBOMNCTBEHHO Pa3BMTOMY TOBapHOMY 060poTy. OnNacHOCTb
y4acTus B rpa>kgaHCKoM 0b0opoTe TakMX lpuanNyYeckux Ny ang TpeTbux auu
CcMsAr4yaeTcsa NpaBUIOM O AOMNOJSIHNTESIbHON OTBETCTBEHHOCTUN (DUHAHCUPYIOLLENO UX
cobCTBEHHMKaA MO UX AO0NroBbIM 00A3aTeNbCTBAM.

C y4yeTOM 3TOro 3aKOH He onpefensieT fa>e HAaUMeHOBaHNSA y4ypeanTesbHbIX
OOKYMEHTOB 3TUX OpraHu3auunin: 3To MoXeT OblTb KaK yCcTaB, Tak 1 obLee nosoxeHune
06 opraHmsaumax gaHHoro euga (ct. 52 'K PO®), nnbo gake nosioXXeHmne 0 KOHKPEeTHON
opraHmsaumu, ytTeepxaeHHoe ee cobctBeHHUKOM. C y4eTOM MHOroobpasnsa BnMaoB
yupexaeHun 'K PO gonyckaeT perjaMeHTaunto nx npaBoBoOro ctatyca Kak
crneunasibHbIMU 3aKOHAaMU, TakK U NOA3aKOHHbIMW aKTaMun, KOTOPbIe MOryT onpenensTb
CTaTyC rocyapCTBEHHbIX N MyHULMUNANbHbIX y4pexaeHunm (cT. 120 FK PO).

Byayun He cobCTBEHHUKOM, y4pexaeHne obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoOM
LLesIeBOro XxapakTepa Ha 3aKpersieHHOe 3a HUM COOCTBEHHNKOM UMYLLLECTBO, KOTOpoe
Ha3BaHO NMpPaBoOM oNnepaTMBHOIro ynpassieHns (cT. 296, 298 MK P®) n yyacTeyeT B



npeanpuHNMaTesIbCKNX OTHOLIEHNAX B Cy4asX, NPSAMO NpegyCMOTPEHHbIX ero
yypeaunTenbHbiMU OOKYMeHTaMU. [Npun HefoCTaTKe Y yUYpe K AeHNA OeHEeXHbIX CpencTB
ONnsa noraweHnsa TpeboBaHUA KpeanTopoB nocaegHne BripaBe NpeabsaBisaTh 3TU
TpeboBaHMA K COBCTBEHHUKY, DUHAHCUPYIOLWEMY YyYpexaeHune, n nodtomy MK PO He
npegycMaTpmBaeT BO3MOXXHOCTM BAaHKPOTCTBA YYpeEXAEHU.

OCHOBHbIM UCTOYHUKOM MMYLLECTBA YYPEXAEHNN ABNAETCA PUHAHCUPOBAHNE UX
COBCTBEHHMKOM-y4YpegnTenem no cMmeTe (KOTopas U XapakTepusyeT Ux NMyLLLECTBEHHYIO
o6ocobneHHOCTb B cooTBeTCTBUM C N. 1 CT. 48 TK P®). CoO6CTBEHHUK MOXET
hMHaAHCMPOBATb CBOE y4YpeXAeHNE U YaCTUYHO, MMes B BUAY BO3MOXHOCTb NoJly4eHus
yypexxaeHnem OONOSIHUTENIbHbIX 4OX0A40B OT pa3peweHHon CO6CTBEHHNKOM
X039NCTBEHHON AEATENIbHOCTU, O4HAKO 3TUN O0XO0A4bl, KaK 1 npnobpeTeHHoe 3a nx cHeT
NMYLLIECTBO, XOTHA M YYUTbLIBAIOTCS yYpeXJeHNEM Ha oTAesibHOM BanaHce, He CTAHOBATCSA
ero cobcTBeHHOCTbIO (M. 2 cT. 298 K POD).

YypexaeHne MoxXeT OblTb peopraHn3oBaHO UM TNKBUANPOBAHO Mo BoJsie COBCTBEHHMKA
nmbo no pelleHnto cyda B cay4vasx, npeaycMoTPEeHHbIX 3aKOHOM. B oTHoLleHnn
roCyAapCTBEHHbIX U MyHULIMMAANbHbIX YYPEXKAEHUA pELIEHNE NPUHUMaeT
YMNOJIHOMOY€EHHbIN COBCTBEHHNUKOM OpraH rocyNapCTBEHHOro ynpaBaeHus,
COOTBETCTBEHHO - OpraH MecTHOro camoynpasJsieHus. Mpeobpa3oBaHue
roCyapCTBEHHOIr0 AW MYHULMMNAJIbHOIO YYpEeXXAeHNs B KOMMEPYECKY0 Un
HEKOMMEPYECKY0 OpraHn3aumio NHOM opMbl COBCTBEHHOCTWU AOMNYCKaeTCa NNLWb B
paMKax 3aKOHOZaTeNbCTBA O MPUBATU3ALIUN.

3.5 Accouumauum U COIo3bl.

Accouunaumm nnu cotosbl - 06 beaNHEHNS LPUONYECKMNX NnNL, ABASOWMNECS
HEKOMMEepPYeCKMMMN OpraHm3aumaMmm, XO0TH co34aBaTbCAd OHU MOTYT KaK KOMMep4YeCKnMu,
TaK N HEKOMMepYeCcKuMu ropmngnvyeckumm nmuamu. AHanms cT. 121 'K P® rosopuT 0 ToM,
4YTO He AoNnyCKaeTcHA OAHOBpPeMeHHOoe y4yacTue B accounaumm nam coo3e KoMMep4eckKnx
N HEKOMMepPYeCKUX opraHmnsaumnin.[23]

Accouunauymm n cor3bl KaK KOMMEPYECKNX, TaK N HEKOMMEpPYECKNUX opraHmn3aumnm
co3aloTCa onsg uenenm KoopamHaumum nx AeaTenbHOCTU, @ TakXe NpeacTaBieHns u
3alWNTbl 0OLWMX NHTEPECOB, MPNYEM NCKIIOYNTENBHO Ha 006POBOSILHOMN OCHOBE.
Y4aCTHUKN TakKoro obbeamHeHns COXPaHAKT MOJIHYI0 CaMOCTOATENbHOCTb (N. 3 ¢T. 121
K P®), camun onpenensoT XxapakTep CO34aHHOro MMM obbegnHEHUSA 1 YNPaBAsAIOT ero
0eATesIbHOCTbIO, MO3TOMY OLHO N TO Xe Iopunanyeckoe NmuLo MoXXeT COCTOATb
OHOBPEMEHHO B HECKOJIbKUX accouMaLmsax u coro3ax.



Accouunaumsa Uanm Ccor3, Kak HeKOMMepYeckas opraHusauns, He BnpaBe y4acTBOBaTb B
npeaonpuHNMaTesIbCKON OeSATEeNbHOCTU, HO OHa MOXXET COo34aTb X03ANCTBEHHOE
obuwecTBo NMbo y4yacTBOBaTb B HEM, @ NOJIyHYEHHbIE AO0XOAbl AOJIKHbI MCMO/b30BaTLCS Ha
HY>XObl accounaumm (Co3a) N He MOryT pacnpenenaTbCa Mexay ee ydacTHMKamu. Ecnn
»Ke YyHaCTHMKN accoumalmm Bo3saratoT Ha Hee BeaeHne Kakon-nmbo
npeanpuHNMaTeNIbCKOW AeATeNbHOCTU, OHa NoasnexxXuT npeobpa3oBaHuto B
X03ANCTBEHHOE 00LLEeCTBO UM TOBAPULLLECTBO, Y4aCTHUKAMN KOTOPOro CTaHOBATCSA
yneHbl accoumaumm (n. 1 ct. 121 NK PO).

Accounaums (coto3) - CobCTBEHHUK UMYLLIECTBA, NepeaaHHoro yypeantenamm, BKatoYas
NX B3HOCHI, ABNSIOLMECS OCHOBHbIM NCTOYHUKOM 06pa3oBaHMs Takoro MMyLLLECTBa,
KOTOPOE MOXXET MCMOoJIb30BaTbCA acCcoLMaLen TONbKO ANA AOCTUXKEHUA CBOUX
YCTaBHbIX 3aa4 B CTPOrOM COOTBETCTBUM C €€ LesieBOo NpaBocrnocobHocTbio. OcTaTok
MMyLLLeCTBa accoumaummn, obpa3oBaBLLUNIACS B C/lyYae ee NMKBMAALMN rnoche
YIOBJIETBOPEHUS NPETEH3UI KPeaANnTOPOB, HE NOANEXMUT pacrnpeaeneHnio Mexay
yuypeanTensaMn, NocKosibKy OHU HE UMEOT NpaBa Ha UMYLLLIECTBO acCcoLMaLnm.

Accoumauymsa He HeceT OTBETCTBEHHOCTM MO A0JIFraM CBOUX YH4AaCTHUKOB (T.K. HE MOXXeT
y4acCcTBOBaTb B NMpeanpuHNMaTeNIbCKOW AeATEeNbHOCTKN), HO NocaenHne obs3aHbl HECTK
TaKyl OTBETCTBEHHOCTb NO ee obs3aTeNbLCTBaM. XapakKTep 1 npenesbl Takoun
OTBETCTBEHHOCTMN OOJIXKHbI onpenenaTbCs B yCTaBe, B TOM 4Yuc/e C y4eTOM
ocobeHHOCTEeN NONI0XKEHNS KOPUANYECKMX UL, - HE COBCTBEHHUKOB, KOTOPbIE MOryT ObITb
y4acTHMKaMmM accoymaymm (corsa), U Hanmyme gaHHOM AONONHUTESIbHON
OTBETCTBEHHOCTU UCKJIIOYAET BO3MOXXHOCTb NPU3HaHUA accoumaumm (corosa)
baHkpoToM. CybcnanapHas oTBETCTBEHHOCTb YJieHa accoumaumm (corsa) no fosaram
Takoro o6beAnHEHNS COXPaHAETCA AaXke B C/lyHae BbiIXo4a WU UCKJIIOYEHUS YYaCTHMKA
n3 accouymauymm (cT. 123 K PD). Paszmep ee nponopumnmoHasieH B3HOCY bbiBLLEro
Y4aCTHMKA, T.€. HA HEro Npu HegoCTaTKe UMyLLLEeCTBa accoumaummm MoxXeT ObiTb
BO3J10’KE€HA YaCTb OCTaBLUMXCA HenoralweHHbIMU 40JIT0B, NPOMOPLMOHabHasa pa3Mepy
€ero BkJlafia B UMyLLLeCTBO o0bbeanHeHns. Takasd OTBETCTBEHHOCTb COXPAHSAETCS B
TeyeHne OByX J1IeT C MOMEHTa BbIX04a WIN UCKJIIOYEHUS N3 accounaunn.

Mpuem B accouLMaLnIo AOMNYCKAeTCa No eAnHOr1aCHOMY peLLIEeHWIO BCeX ee YJIEHOB, U B
3TOM CJly4ae Ha HOBOIO YJieHa accoLMaLmnm MoOXXeT ObiTb BO3/10XKEHa AOMNONHUTEIbHASA
OTBETCTBEHHOCTb MO A0JraM obbeanuHEHUS, KOTOPbIE BO3HUK/IN 10 €ro BCTYMJIEHMS.
Bbixo4 AaHHOMO IOPUANYECKOro il U3 accoumaumm AonyckaeTcs Jilb NO OKOHYaHWN
(PUHAHCOBOrO roga, c Tem, 4Tobbl YeH accoLmaLy NPOAOIXKAJl BbIMOJHATL CBOU
NMyLLIECTBEHHbIe 06513aHHOCTW.



Accoumnaumm (Coto3bl) 4ENCTBYIOT Ha OCHOBAHUW OBYX y4peanTesibHbIX LOKYMEHTOB -
y4ypeanTenbHOro 4orosopa 1 yctaBa, B KOTOPbIX Y4aCTHUKN LOroBapmBaroTCs O
CO3aHUN LAHHOW OpraHu3aunn, BKYaa KOMNEeTEeHU M0 OPraHoB yrpaBsieHus, nopsanok
nx hopMmMpoBaHmA, YCNOBUSA U MOPAAOK peopraHm3aunm, a Takxxe JMKBugaumnm
accounaumm n gp. 'K PO He npegycMmaTpmBaeT nsgaHna cneunanbHbiX 3aKOHOB,
MOCBSALLEHHbIX CTaTyCy N AeATeNbHOCTN accoumaumnn (coto3os). NModToMy Heobxogumble
AeTannm nx npaBoBON persaMeHTaumm O/IKHbI nNpeaycMaTpmMBaTbCs B UX
ydypeaunTenbHbIX JOKYMEeHTaXx, C MOMOLLbIO KOTOPbIX y4peanTenn caMmm MoryTt
onpenennTb MHOrMe BONPOChl AeATEeNbHOCTU CO3[4aBaeMbiX MU 0ObeaNHEHWA.

Accoumaumm n Coo3bl NPU3BAHbI CIIY)XUTb OOCTUXKEHUIO cyry60 HEKOMMEPYECKNX uenen
nX Y4aCTHUKOB.

3aKJllouYeHue.

KOpuanyeckoe NLIO B POCCUIACKOM FPakKJaHCKOM MpaBe - 3TO NMpu3HaHHas
rocy1apCTBOM B KayecTBe cybbekTa npaBa opraHu3auns, kotopas obnagaet
060c061€HHBIM MMYLLIECTBOM, CAMOCTOSITE/IbHO OTBEYAET 3TUM UMYLLECTBOM MO CBOUM
06a3aTenbCTBAM N BbICTYMNAET B rpa)kAaHCKoM 06opoTe OT CBOEro MMEeHMN.

CyLlecTByoLLlas B POCCUACKOM 3aKOHOAATENbCTBE KJacCUpMKaLma opUuaNYecKnx auL
obycnoBneHa nepexonHbIM XapakTEPOM COBPEMEHHON OTEYECTBEHHON 3KOHOMUKN 1
obbeanHSAEeT Kak rocylapCTBEHHbIE MPON3BOACTBEHHbIE MPEANPUATUS Ha NpaBax
X03AACTBEHHOr0 BEAEHUA UAN ONEepPaTUBHOMO YNpPaBJIEHUS, TaK U FPa>kA4aHCKO-NPaBoOBbIe
hopMbl LPUANYECKUX NUL, TPAONLUMOHHBLIE AN PbIHOYHOM SKOHOMUKMN (aKLUMOHEpPHbIE
obLlecTBa, TOBapULLECTBA, KOONEPATUBSI).

B pa>KOaHCKOM KofeKce yKa3aHa Knaccudpunkaumsa, roe B 3aBUCMMOCTU OT XapakTepa
DeATeNbHOCTU Iopuanyeckme nmua noapasfenstoTca Ha KoMMepyeckmne, nmeroLme
OCHOBHOW Le/iblo n3Bsie4eHne Nnpubbiin, 1 HEKOMMEPYECKNE opraHm3aumnmn, KotTopble
TakoW uenn He npefycMaTpuBatloT, HO BrpaBe 3aHMMAaTbCA NpeanpuHnMaTeslbCKon
0eATesIbHOCTbIO.

K 4yncny KoMmmepyeckmnx opraHm3aumin OTHOCATCA XO35MCTBEHHbIE TOBapULLLECTBA U
obulecTBa, NPoON3BOACTBEHHbIE KOOMEPaTUBbI, FOCYAapPCTBEHHbIE U MYHULUUNAJbHbIE
NpeanpuaTUS, @ K HEKOMMEpPYeCKM - noTpebutenbckme KoonepaTmBbl, 06LLECTBEHHbIE
WM PennUrnosHble opraHnsaunm (obbeamHeHuns), dnHaHcMpyeMble COOCTBEHHNKOM
yypexxaeHus, 6narotsopuTesibHble U UHbIE POHAbI, @ TAaKXXe HEKOTOPbLIE MHblE



obnapatoline yKkaszaHHbIMU NMpU3Hakamm lopmandeckme nuua, npeaycMoTpeHHbIe
3aKOHOM. B TO Xe BpeMsi HeKOMMepYyeckne opraHu3aLmnm BnpaBe 3aHMMaTbCS
npeanpUHUMaTEeNIbCKON OeATeNbHOCTbIO NP OA4HOBPEMEHHOM HaIMYMUN TPeX YCJIOBUIA:
OHa A0JIKHA CNY>XXUTb AOCTUXKEHUIO LIeNel, MOCTaBJ/IEHHbIX Nepes opraHu3aumnen, 1 no
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LIeNAM, @ NoJly4eHHasa Npubbiiib He A0IXKHA
pacrnpenenaTbCa Mexay ee yYaCTHUKaMN,

Bce opnanyeckme nuua B Poccum npoxonaT rocy4apCTBEHHYO perncrpaumio.
MpaBoCcNoCOBHOCTb OPUANYECKOr0 JINLLA BO3HUKAET B MOMEHT €ro Co3faHuns, KOTOpbIN
NPUYPOYEH K €ro rocyapCTBEHHOW perncTpaummn n npekpallaeTcs B MOMEHT
NCKJIIOYEHNS ero U3 eAnHOro rocy4apCTBEHHOI0 peecTpa lpuanYeckux amu.

3aKOH 3aKpenasieT opraHn3aLnoHHO-CTPYKTYPHbIE, UMYLLECTBEHHbIE U
pyHKUMOHaNbHble 0COBEHHOCTW, onpeaensieT NPaBoBOW CTaTyC, MOPSAO0K CO3AaHUS,
peopraHn3aumn 1 IMKBUOALUN IOPUANYECKMX NINLL.

Taknm obpa3om, pelas BONpoc o Bbibope hopMbl AeATENBLHOCTY B TOW Un nHOW cepe
(ocywiecTBNATb €€ KaK rpakKAaHnH - n3nyeckoe NnLo Uan e co3faTb opraHusaynto -
topuanyeckoe nuo), HeobxoanmMo npeaBapuUTesibHO U3Y4NTb BCe 0COBEeHHOCTH
3aKOHOOaTeNbLCTBa, onpeaensarume nosoXKeHne puandecknx nuu soobule (B kKayecTse
CyObEeKTOB rpa>kgaHckux npaB 1 0653aHHOCTEN), U HOPMbI, Kacatowmecs oTaesIbHbIX
OpraHM3auMoHHO-NPaBOBbLIX POPM tOpUANYECKUX NnL. Takoe 3HaHMe BaXKHO N ON1A TeX,
KTO B X04€e CBOEN AesATesIbHOCTUN CTaJIKNBAETCSH C IOPUNANYECKUM TNLOM, YTObbI
npaBunJbHO ONpenesinTb ero NPaBoBOeE MNOJIOXKEHUe, NoOPAJOK N YC/I0BUSA yHacTUS ero B
KoOMMep4eCcKoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lopuamnyeckoe anuo nim
YYaCTHUKMN IOpUANYECKOro nmua byayT HeCcTu no ero obazatenscTeam.
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